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�ायमा प�ँचको िबषय  कानुनिवदह्°ले उठाउँने गरेको तर  हामी 
अथ�शा¹ीह°ले यो िवषयमा  कसरी जाने के गनº भ»े चािहं अिल अिल 
अलमलको िवषय �ँदोरहेछ। मेिर िवचारमा यो िवषय िव¾को साथ ै
नेपालको िनिÀ पिन महÁपूण� छ भ»े लाÂछ । यसले स±ृÄी, समानता 
र �ायको अवधारणालाई एकसाथ समेट्छ ज�ो लाÂछ । समाजमा 
असमानता, िवभेद भएमा Åसले ÆÇ िसरजना �ने र ÆÇले अशाि� �न े
र स±ृिÉदको िवनाश गनº ि�ित बÊछ। �ायमा प�ँचको लािगनै नेपालले 
लामो शस¹ िवÌोह र संªमण काल भोÍु प-यो। नयो ँसंिवधानले अÎनो 
��ावनामा, िनदºशक िसÉदा�मा र मौिलक हकमा मसामािजक �ाय 
र समानताको लािग Ïव�ा गरेको छ र वत�मान सरकार �ायमा प�ँच 
�ािपत गन� �ितवÄ छ। 

संिवधान र सरकारको �ितवÄतालाई �ानमा राखेर राि��य योजना 
आयोगले ÐतÑ, िन��, प�ँचयोÒ, स�म, िव¾सनीय र �भावकारी 
�ाय �णाली �ािपत गन� रणनीत, काय� नीत �ितपादन गरेकोछ । 
स±ृÉद नेपाल र सुखी नेपालीका पिरसूचकमा पिन �ाय र सुर�ाका 
िवषय समावेश छन्। 

मैले हेदा� �ायमा प�ँचलाई अदालत मा प�ँच सँग मा� जोड्नु �ँदैन, 
यो िवषय मुलुकको आÓथक सामािजक °पा�रणसंग पिन संवि²त छ  
सरकारले दीगो िवकास ल�, जसमा �ायमा प�ँचको िवषय पिन छ, 
योजना र बजेट माफ� त काया�Ôयनमा �ाईरहेको छ ।  १५औ ंयोजनाले 
िविधको शासनको अ�रा�ि��य सूचकांकमा ०.५४ बाट ०.५८ मा पुÍे 
ल� िलएको छ, सवÛÜ अदालत तथा राि��य मानव अिधकार आयोगका 
आविधक रणनीितक योजनाह°लाई साधन र �ोत जुटाउन �ितवÄ छ, 
�ाय �णालीको सुधारको वारेमा राि��य  योजना आयोग गÝीर छ, 

कोिभड-१९ को संव²मा अ�यन गरी आव¬क काय�ªम काया�Ôयनमा 
�ाउन सरकार तßरछ । समàमा म के देáछु भने रा¦ �ायमा प�ँचको 
बाटोमा âढतापूव�क अàसर छ ।

समाजमा द�हीनता अä नभएसå देशमा शाि� कायम �ँदैन । देशमा 
शाि� कायम भएमा� आÓथक िवकासका काय�ªम अगािड बढ्छ । 
�ायमा सबैको प�ँच भएमा मा� देशको आÓथक िवकाश �ने �ँदा यसमा 
�ायमा प�ँचको महÁपूण� भूिमका �Êछ भ»े धारणा छ । �ायमा प�ँच 
लाई कानूनी शासनको आधारभूत िसÄा� मािनÊछ ।
�ायमा प�ँचको अभावमा देशको संिवधान, ऐन कानून आिदबाट �ाç 
हक अिधकार हनन भएमा पुनः �ािपत गन� आवाज उठाउन नसिकने, 
भेदभाविव°Ä लड्न नसिकने तथा िनण�यकता�लाई िजåेवार बनाउन 
नसिकने �Êछ । 

Ïिéको कानूनी सूचना �ाç गनº हक, कानूनी सहायता तथा चेतना, 
अदालत, �ायाधीकरण, वैकिëक िववाद समाधान संयÑमा प�ँच, कानूनी 
सुधार तथा कानून िनमा�ण �िªयामा सिªयìपमा भाग िलन पाउने कुरा पिन 
�ायमा प�ँचको अवधारणा अ�रगत पछ�  । 

िवÆानह°ले �ायमा प�ँच भनेको एउटा य�ो �ाय �णाली हो जसमा 
�ायमा सबैको प�ँच �Êछ । Å�ै, आÓथक, सामािजक, योÒता वा अ� 
कुनै हैिसयतमा िभ»ता भए पिन सवैले समानìपमा �ाय पाउने अवसरलाई 
�ायमा प�ँच भनेका छन् । यसबाट के íî �Êछ भने �ायमा प�ँच 
भनेको �Åेक Ïिéले जातजाित, िलंग,
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नेपालको संिबधानको धारा १८, १८ (३), २० (१०), २४ र ५१ 
मा �ायमा प�ँचको Ïव�ा छ। अ�रा�ि��य सि² सñझौताका 
°पमा रहेका युडीएचआर (UDHR), १९४८ को धारा ७ देिख ९ 
सå, आइसीसीपीआर (ICCPR) को धारा १४, सीइडीएडô ु
(CEDAW) , १९७९ को धारा ५, सीइआरडी (CERD), 
सीआरसी (CRC) आिदमा �ायमा प�ँचको बारेमा Ïापक °पमा 
उõेख गरेको पाइÊछ। ती महासि²ह°मा जसले �ाय �ािçको लािग 
पैसा ितन� स÷ैन िनजह°लाइ िनःशुø कानूनी सहायता िदनुपनº कुराह° 
उõेख भएको पाइÊछ । 

Å�ै हाùो कानूनी सहायता ऐन, २०५४, मुलुकी देवानी संिहता, २०७४, 
बालबािलका ऐन, २०४८, मुलुकी देवानी काय�िविध संिहता, २०७४, 
मुलुकी द�संिहता, २०७४, िवशेष अदालत ऐन आिदमा �ायमा प�ँचको 
बारेमा उõेख गरेको पाइÊछ । 

�ायमा प�ँचको िनिÀ नेपालमा भएको अ�ासलाई हेरने हो भने  हाùो 
देशको सवÛÜ अदालतले अव¬कता अनुसार Juvenile court 
को �ापनाको �िªया त°� सु° गन� र अदालती कारवाहीमा मिहला, 
बालबािलका र एच आई िभ (HIV AIDS) संªिमत Ïिéको 
गोûता सुरि�त राü आव�क कानूनह° बनाउन सरकारलाई आदेश 
िदएको पाइÊछ । 

िनर�र°पमा िनःशुø कानूनी सहायता �दान गन� तथा घरेलु िहंसामा 
छुýै Ìतुगितको अदालत (fast track court) �ापना गन� नेपाल 
सरकारलाई  आदेश िदएको पाइÊछ । यी आदेशह° �ायमा प�ँचका 
लािग अित महÁपूण� छन् । 

हाùो देशमा सवÛÜ अदालतसँग कानूनको �ाियक पुनरावलोकन र 
मौिलक हकअिधकारको �चलनको लािग ब�ी�Å�ीकरण, परमादेश, 
उ~ेषण, अिधकार�े�ा आिद िरटह° जारी गनº असाधारण अिधकार 
छ ।  उÜ अदालत ७ वटा र िजõा अदालत ७७ वटा छन् । उÜ 
अदालतले मातहतका िजõा अदालतह°ले गरेको फैसलाको पुनरावेदन 
सुÊछ । िजõा अदालतले आÎनो �े�ािधकार िभ�का िजõाको मु}ा 
मािमला हेछ�  र  �ािनय िनकायमा रहेको  �ाियक सिमित ले गरेको 
फैसलाह°को पुनरावेदन सु»े गछ�  । 

७५३ वटा �ाियक सिमित छन् । �ानीय िनकाय  स|ालन ऐन, २०७४ 
को दफा ४७ ले यस सिमितलाई िमलाप�बाट समाधान �ने सबै �कारको 
देवानी मु}ाह°मा म��ताको मा�मबाट िववादको समाधान गनº र एक 
वष�सå कैदको सजाय �ने फौजदारी �कृितको मु}ा हेनº अिधकार �दान 
गरेको छ । 

�ायमा प�ँचको लािग देहाय बमोिजम रकमको जोहो गनº अ�रा�ि��य 
�चलन देिखÊछः 

सरकारी अनुदानः कानूनी सेवाको लािग देशह°मा �ाय मÑालयमाफ� त 
सरकारले रकम �दान गनº �चलन छ । अमेिरकामा कानूनी सेवा �दान गनº 
Ïिé वा िनकायह°ले Ðा{ के�मा कायम रहेको स[ालसँग स±² 
राüे गरेको देिखÊछ । 

भारत, नाइजेिरया आिद देशह°मा नीिज �े� र िव\ीय सं�ाह°ले 
�ाथिमकता �ाç �े�मा अनुदानको लािग आÎनो वा]षक आ^ानीको 
केही �ितशत छु_ाएका �Êछन् । यो अनुदानको रकम कृिष, िश�ा, 
Ðा` आिद �े�मा खच� गिरÊछ र �ायमा प�ँचको लािग पिन खच� गनº 
गिरएको छ । 

Ïापारीको सहभािगताः Ïापारीह°लाई �ायमा प�ँचमा संलÍ गराउन 
सिकने िसयरािलओनले हाल सालै संसदमा ज?ामा ठूलो लगानी गनº 
>ापारीले गरेकाने आ^ानीको केही रकम कानूनी सहायताको लािग 
Basket Fund  मा राüे र सो रकम �भािवत समुदायको �ायमा 
प�ँचमा खच� ��ाव �ाएको छ । 

कानूनी सेवाको लािग Social Impact Bond को �योगः यसमा 
साव�जिनक लगानी र Private Finance को रकम समावेश भएको 
�Êछ । यो रकम कुनै स�ासँग करार गरी Å�ो स�ालाई तोिकएको काम 
वा िजåेवारी पूरा गरेको पिरणामको आधारमा भुéानी (Payment 
by Result) गिरÊछ । यो �चलन बेलायतमा छ, । बेलायतमा Legal 
Cooperatives �ापना गरी कानूनी सहायताको लािग सद¬ह°बाट 
केही शुø िलने गरेको पाइÊछ । 

Å�ै नेदर�ा�, जम�नीज�ा युरोपेली मुलुकह°ले �ायमा प�ँचका लािग 
Legal Expenses Insurance गनº गरेको पाइÊछ र यो ¦ादै �=ात 
छ ।  

बंगलादेशमा Bangladesh Rural Advancement Committee 
मा कानूनी सहायताको लािग पैसा िदन स<े Ïिé र स�ाह°सँग च�ा 
माÍे �चलन छ । यसमा जनताले खुसी साथ च�ा िदने गरेको देिखÊछ । 

New Philanthropic Model: िविभÊ» Ïिé वा िनकायह°बाट 
�ाç च�ा, दान, बकस आिद ब§कमा जåा गरी सोबाट �ाç >ाज कानूनी 
सहायताको �योजनको लािग खच� गनº गिरÊछ। यो  �चलन पािक�ान र 
साउथ अि;कामा रहेको पाइÊछ । 



3

नेपालमा वा]षक ४० हजारभ�ा कम आ^ानी �ने Ïिéले कानूनी 
सहायता पाउँछन् । हाùो देशमा एक के�ीय कानूनी सहायता सिमित र 
७७ िजõामा  िजõा कानूनी सहायता सिमित रहने Ïव�ा भए पिन 
४८ िजõामा मा� कानूनी सहायता सिमित छन् । सरकारले यस आÓथक 
वष�को लािग एक करोड स\री लाख °पैया ँबजेट छु_ाएको छ । 

मिहला, बालबािलका तथा ¦े� नागिरक मÑालय, िविभ» एनिजओ, 
आइनिजयो, मिहला आयोग, दिलत आयोग लगायतले �ायमा प�ँचका 
का लािग िविभ» काय�ªमह° स|ालन गिररहेका छन् तर के� र िजõा 
सदरमुकाममा मा� केि�त छन् । िजõा कानूनी सहायता सिमितमा 
िनयुिé गिरएका अिधवéाह°ले नेपाल सरकारको सु.ाले पाउने सरहको 
पािर�िमक पाउँछन् । उé पिरि�िमक पिन समयमा नपाउने सम¬ा छ । 

कानूनी सहयोग िलनेह°ले सरकारबाट पाउने सेवासुिवधा सहजìपमा 
पाएको देिखदैँन । सरकारले िदने रकम कम भएको अव�ामा �ायमा 
प�ँच काय�ªममा नीिज �े�बाट उनीह°ले वष�मा गरेको आ^ानी को केही 
�ितशत कपÛ-रेट सं�ागत सामािजक उ\रदाियÁ अ�ग�त रकम उठाई 
सो �ायमा प�ँचमा खच� गन� नसिकने होइन ।
िवदेशमा, ज�ै कानूनी खच� शुø बीमा पिन गन� पिन सिकÊछ । कानूनी 
सहायताले िनःशुø कानूनी सहायता �दान गनº विकलको �मता बढाउने 
काम गनु�पछ�  ।  मु}ा लडेको कारणबाट आवास र आधारभूत आव�कता 
गुमाएका मिहला, बालबािलका तथा अ� Ïिéका लािग िपिडत र 
सा�ीको सुर�ा गनु�पछ�  । 

‘�ायमा प�ँचको �भावकारी काया�Ôयनका ७५३ �ानीय तहमा रहेको 
�ाियक सिमितह°मा कानूनी सहायताको Ïव�ा गनु�पछ�  । �ाियक 
सिमितका सद¬ह°लाई �मता वृिÄ तािलम िदनु पछ�  । कानुनी सहायता 
पाउने Ïिéह°को वा�िवक त{ांक संकलन गरी राि��य �रमा एकीकृत 
कानुनी सहायता कोष खडा गनु�पछ�  । यो कोषमा रहेको रकम कानूनी शुø, 
िपिडत र सा�ी, ितनका उपचार, पुन*थापना के�, यातायात खच�, पीिडतले 
मु}ा हारेको अव�ामा िनजले �ितपू]त िदन नस<े रहेछ भने सो Ïहोनº 
आिद गनु�पछ�  ।  

हाùा िरितिरवाज, सं'ार, जात जाितको िविवधता, भौगोिलक िवकटताका 
कारणले �ायमा प�ँचको अव�ा कमजोर देिखÊछ । यसलाई िविभ» 
जातजाित सीमा�ीकृत वग�सम� पु¥याउने दाियÁ, िजåेवारी हामी सबैको 
हो । 

नया ँ पिरविर]तत ि�ितअनुसार तीनै तहका सरकारबीच समÔय पुगेको 
छैन । �ायमा प�ँचको काय� योजना �भावकारी °पमा लागू गन� सब ै
�य%रत �नुपछ�  । 

�चिलत कानूनले गनº कुराह° कितपय निजरका °पमा �ािपत भएका छन ्
। �ायमा प�ँचको नीित बनाउन हामी िªयाशील छौ ँ। संघीय मÑालयले 
बनाएका नीित िनयमह°, कामकारबाहीह° �देश सरकारले àहण गनु�पनº 
अव�ा छ । हामी भख�र अनुभव बटु$ै गरेको अव�ामा छौ ँ। 

हामीले कानून बनायौ ँतर संयÑ र काया�Ôयनको िवषय हेरेनौ ँ। संसदले 
कानून बनाउँछ तर अनुगमन गद#न । �ायालयले पिन हेद#न । 
�ाय �े�को î�"र हेदा� �ायालयलाई संघीयता आएको छैन ज�ो छ । 
�देश मातहतमा अदालत छैनन् । राजनीितक °पमा हामीले संघीयता 
अ�ास ग¥यौ ँतर �ाय �े�मा एका!क अ�ासमा गयौ ँ। यसमा िवÆत 
वग�ले छलफल गरोस् । 

यो कोिभडको बेला �ायमा प�ँच महÁपूण� छ । कोिभडको अव�ामा 
मौिलक हककै कुरामा पिन संझौता गन� परेको अव�ा छ ।  मिहला 
बालबािलकाको सम¬ा अझ बढी छ । हामीले िवगत ३४ वष�देिख 
िनःशुø°पमा कानूनी सहायता िदँदै आएका छौ ँ। �ायमा प�ँच कानूनी 
सहायताको एउटा अंग मा� भए पिन यो महÁपूण� छ । यो �ाथिमकतामा 
परेको छैन । ७७ िजõाका लािग १ करोड ७० लाख बजेट छ । यसबाट 
कित मािनसले कानूनी सहायता पाउँछन् ! कानूनी सहायतामा लगानी 
बढाउन ज°री छ । हामीले  ५० हजारभ�ा बढी मिहला तथा 
बालबािलकालाई कानूनी सहयता िदएको भए पिन यसको मू�ांकन भएन।  

िज�ासा
माननीय रामच� ढकाल,  सद�, 
�देश नीित तथा योजना आयोग,
बागमती �देश

�ी केदारनाथ शमा�, सिचव, आ�िरक
मािमला र काननू म�ालय, ग�की �देश

�ीमती अिनता �ौपाने थपिलया, काय�कारी
अ��, काननूी सहायता र परामश� के� 
(Legal Aid & Consultancy Center)



�ायमा प�ँच सव�कािलक र सव�देशीय मु}ा हो । रा¦को जग भनेकै �ाय 
हो । जुन रा¦ले �ायको इ1ार गछ�  Åो रा¦ भएर रहँदैन । �ायमा 
प�ँच आधारभूत सरोकारको िवषय हो । तर दभुा�Ò! �ायमा प�ँचको 
बारेका कुरा गनº सं�ाह° कित छ । िक बारले कुरा गला� िक अदालतले 
तर Åोबाट बािहर रहेर कुरा गनº सं�ा र मािनसह° िसितिमित भेिटँदैनन ्
। आज ISSR ले महÁपूण� पहलकदमी िलयो । 

�ायको मु}ा Ðा` ज�ै जीवनको मु}ा हो । यसलाई साइड लाइनको 
इ¬ू भ»ु �ँदैन। नया ँसंिवधानमा �ायका हकको कुरा छ । असमथ�लाई 
िनःशुø कानूनी सेवा िदने �Åाभूित गरेको छ । यित धेरै �ितवÄता �ँदा 
�ँदै पिन �ायको प�ँचको अव�ा िनकै िवचारणीय अव�ामा छ । 

संिवधान यथाथ�मा °पा�रण �ँदैन भने संिवधान लेüुको कुनै अथ� �ँदैन । 
अ�रा�ि��य �रमा पिन �ायमा प�ँच जिटल मु}ाको °पमा रहेको छ, चाह े
अमेिरका होस या बेलायत । िवकास र कानूनका स�भ�मा िव¾ ब§कले ५० 
देशमा चलाएका िवकास आयोजनाह°को काया�Ôयनको समी�ा हेदा� िकन 
िवकासो2ुख देशमा सफलता पूव�क िवकास आयोजनाह° स3» �ँदैनन् भ» े
िज�ासा ब4ो । अनुस²ानले कानूनी रा¦को सम¬ा देखायो । िन5ष� के 
िनका�ो भने कानूनी रा¦ �ापनामा रा¦को लगानी एक �ितशत बढाउने 
हो भने कुल गाह�` उßादनमा ४.५ �ितशतको योगदान िदन सिकÊछ । 
ऐिशयाली िवकास ब§क, िव¾ ब§क ज�ा ब§करह°ले पिन �ायमा प�ँच लाई 
जोडेको देिखÊछ । 

हाùोमा के कुरा भएको छ भने �ायमा प�ँचको मु}ा अदालतमा लैजाने, 
विकलको बहसको शुø घटाउने वा विकल िनयुिé गनº �णाली 
सरलीकरण �नुपछ�  ।  गिरबी िनवारण, िवकास, मानव अिधकारसँग 
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यसलाई जोड्ने हो भने हामीले �ायमा प�ँचलाई जोड्नैपछ�  । गिरवी र 
कानूनको वारेमा  अ�यन �नु पछ�  । 

संिवधानमा हकह° लेिखएको भए पिन हकका अिधकारीह°लाई चेतना 
िदलाउनुपनº छ । गिरबको कुरामा� होइन, सीमा�ीकृत, बालबािलका, 
मिहला विह5रणमा परेकाह°का आआÎनै अनुभवह° छन् । Åसको 
बारेमा अ�यन गरेको खै ? सबैलाई काम लाÍे गरी सभº�ण पिन गरेका 
छैनौ ँ। दिलत सीमा�ीकृतह°को अ�यन छैन । �ायमा प�ँच �ँदैन भने 
उसले अवसर भोÍ पाउँदैन । �ायमा प�ँच िदएपिछ बõ �ाय �Êछ । 

संयुé रा��संघका त8ालीन महासिचव कोफी अ»ानले °ल अफ ल भनेको 
ल9री होइन, एDेस टु जिîस साइड लाइन इ¬ू पिन होइन भनेका िथए 
। °ल अफ ल िसîम िडिफिसयिG छ भने �जातÑले सुशासन िदँदैन । 

संयुé रा��संघको तÁावधनमा िव¾मा धेरै काम �Êछन् । सह�ािH 
िवकासका लJमा कानुनी शासन र �ायमा प�ँचको एजे�ा पन� सकेन 
। यो आफैमा िवड±ना िथयो । पिछ सन् २०१५ को सेKे±रमा संयुé 
रा��संघको महासभाले दीगो िवकास लJको १६औ ं ल�मा �ायमा 
प�ँचको िवषय समावेश गयÛ । 

रा¦ले सबैलाई �ाय िदलाउन सकारा!क कदम चाQनुपछ�  । यसको अथ� 
कोही पिन �ायको माग�बाट नछुटून भ»े हो । सबैले समान �ाय पाऊन् भ» े
हो । 

अ�रा�ि��य �ायका इ¬ूमा आरसीसीपीआरमा इUािलटी फर ल, फेयर 
र पिWक हेयिरङ, इिZपेZेf कि3टेट इ3ाÓसयल टे«बुनलबाट िन�� 
सुनुवाई �नुपछ�  भ»े अिधकार घोषणा गछ�  । �ायको �िªयामा कसैले 
पिन ह��ेप गनु� �ँदैन । फेयर �ोसेस �ािपत गनु�पछ�  । �ायापािलकालाई 
उसको िजåेवारी पूरा गन� रा¦ले भरपुर सहयोग गनु�पछ�  । यो अिधकार 
तोकेरमा�ै °पा�रण �नेवाले छैन । �ोिसqुटरह°लाई पिन उनीह°को 
िडÍीिटलाई अफोड� गर भनेको छ । उनीह°को कोड अफ कZ¢ले नै 
गिरब, असहाय पीिडतह°लाई सहयोग गर भ»े िजåेवारी छ भनेको छ । 

िनचोडमा, �ायमा प�ँच भनेको सवैको िनिÀ �ायमा प�ँचको 
समान अवसर हो  । यसको मतलब फेयर, ट�ाGûारेf इफेि¢भ, 
ननिड�ि�ªिमनेटोरी ए� एकाउfेबल स�भसेस �ाट �ोमोट एDेस टु 
जिîट फर अल । �ायका हक मा� होइन �ायको फल पिन सबैलाई 
िवतरण �नपछ�  भनेको हो । 

रा¦ले �ायपािलकालाई सबल गन� सहयोग गनु�पछ�  भ»े अ�रा�ि��य 
मा�ता छ । अिहले हाùोमा कुल राि��य बजेटको ०.३० �ितशत मा� 

दो�ो काय�प� ��िुत : "�ायमा प�ँचः
राि�
य तथा अ�रा�ि�
य स�भ�मा"
�ीमान क¡ाण �े�, पूव� �धान �ायाधीश



संªमणकालीन �ायका बारेमा स3ूण�°पमा उपे�ा गिरएको छ । �ायको 
अÐीकािरता िवषम पिरि�ित हो । Åो कëना गन� सिकँदैन । पिWक 
इGेqुिरटी भएको िथयो, डर धाक धñकी िदइएको िथयो, सं�ाह°मािथ 
अिव¾ास भएको िथयो, मौिलक अिधकारको उõंघन भएको िथयो । यी 
िवषयमा अदालतको फैसलाको काया�Ôयन भएन । 

अिधकारको कुरा Ðीकार गनº, दाबी गनº, मु}ा गनº, �ितिनिधÁ गनº, फैसला 
गनº र फैसलाको काया�Ôयन गनºसåका कुराह° आउँछन् । हामीले य�ो 
तयारी गरेका छौ ँिक छैनौ ँभ»े कुरालाई अZरलाइन गनु�पछ�  ।

१५औ ँयोजनामा �ायमा प�ँका िवषयमा केही रणनीित रािखएको पाउँदा 
खुशी लाÒो । िवकासको लJ िनधा�रण गदा� कानूनी रा¦ले कित भरथेग 
गन� स�छ भ»े हेनु�पछ�  । हाùो आजसåको सम¬ा भनेको सबै �ँदा पिन 
°पा�रण नभएको हाùो °ल अफ ल हो । राि��य योजना आयोगज�ो 
सं�ाले कि�हेिGभ °ल अफ ल डेभलपमेf �ानलाई माîर �ान 
बनाउनुपछ�  । Åसिभ� �ायमा प�ँचलाई हेनु�पछ�  । यसलाई सुर�ा र 
मानव िवकाससँग जोडनुपछ�  । अस�म जनसं=ाले िवकासमा केही टेवा 
िदँदैन । 

म �धान�ायधीश �ँदा यी कुराह°लाई हेरेर �ायमा प�ँच आयोग खडा 
गरेको िथएँ ।  अिहले पिन वा]षक योजनाबाट काम गछ�न् । मेरै नेतृÁमा 
î�ाटेजी �ान अफ जुिडिसयल िरफम�मा केही काम भएको छ । जित गरे 
पिन बजेट न�ँदा केही �ँदैन । संिवधान िनमा�णका ªममा मैले �ायमा 
प�ँच आयोग लेिखिदनुस् भनेको िथएँ । Åो भएन ।  

संिवधान बÊछ, ऐन कानून बÊछ तर जनता सम� पु�ैन । �भािवत �ने 
जनसं=ाले थाहा पाउने पÄितको िवकास गनु�पछ�  । जुिडिसयल आउट िरच 
�ोगाम गनु�पछ�  । हामीले ते�ो प|वष�य योजनाका अंगका °पमा यो �ोगाम 
गाउँ गाउँमा स|ालन गरेका िथयौ ँ। गाउँमा �ायाधीश भनेको क�ो �Êछ 
भ»े नै थाहा न�ने र डरमदÛ छिव छ । �ायाधीश पिन हामी ज�ै मािनस 
रहेछ भ»े, डराउनुपनº होइन रहेछ भ»े थाहा �नुपछ�  । िनणा�यक तहमा 
जनतालाई राüुपछ�  । नेता, दल ब�े होइन । जनताले आÎनो अिभमत 
जसरी Ïé गछ�  सोही अनु°प नेताह°ले दलह°ले सरकारले काम गनु�पछ�।

�ानवध�क र रोचक ��ुित सु» पाइयो । यो दायरा अिलक फरािकलो भएको 
भए अझ राùो ��ो ।  ल िवदवाउट जिîस इज WाइZ भिनदँो रहेछ । 
प�ँचमा नभएका िवशेष वग�लाई कसरी समेट्ने भ»े कुरा भयो । नेपालको 
स�भ�मा िफलोसोिफकल डाइिमGनह° िलगल एडको �े�मा कसरी भएको 

िज�ासा
माननीय पूण� लोकसम, सद�, �देश
योजना आयोग, �देश १

�ायको िनिÀ खच� गिररािखएको छ । बेलायतमा �ाियक �े�मा ४.५ 
�ितशत लगानी �Êछ । अब कुन मुखले भ»े हामीले �ायको प�ँचका 
लािग �श� काय�ªम गरेका छौ ँभ»े ? पीिडतह°ले अ�ायको उजुरी  गन� 
पिन स÷ैन । �ायका सं�ाह°मािथ िव¾ास पिन गद#न । बोQने र �माण 
जुटाउनै स÷ैन। यसले बाधा उß» भएको छ । कथंकदािचत फैसला भए 
पिन काया�Ôयन �ँदैन । 

संªमणकालीन �ायको कुरामा फैसला गरेको धेरै समय भए पिन 
काया�Ôयन भएको छैन । संिवधानको बारेका कित जनालाई थाहा होला? 
अपराध संिहता देवानी संिहता बनाएका छौ ँ तर कितलाई थाहा होला? 
यसका बारेमा बुझाउनुप¥यो । दाबी ��ुत गन�स<े हैिसयत बनाउनस<ुप
¥यो । �ायमा प�ँच भनेको विकल िनयुिéमा� होइन । 
अमेिरकामा पिन काला जाितह°मा य�ो सम¬ा छ । �ूयोक� मा से� 
िर�ेÊजेfेसनको अव�ा छ, अिधवéाह°को िटम छ, �ायाधीश छुýै 
छ, एनिजको सं�ा संवÄ छ । उसले ितùो कुरा यो हो भ»े सबै जानकारी 
िदÊछ । अिन �ाय पाउन सहज �Êछ । 

िफिलिपGमा अदालतको सेवा डरला�ो नहोस्, मनोवै�ािनक चाप नहोस ्
भनेर जिîस अन �ी� भ»े रहेछ । यसले जनतालाई अदालतसå पु¥
याउन सहयोग गछ�  । यता हाùोमा कानुन पढेर पैसा कमाउने �ाउ»ा छ 
। यहा ँत ऋण काढेर महँगा  विकल िलनु पनº अव�ा छ । मैले सवÛÜमा 
�ँदा �ायको �िªया सरलीकरण गन� केही िनण�य गरेको छु । तािरख था�े 
िनवेदन पिन लेü नस<े र लेिखिदनेले महँगो पैसा उठाउने अव�ा �Êछ । 
यसो नहोस् भनेर अदालतले नमुना बनाएको छ । बार एशोिसएनले िवरोध 
गरेको िथयो । पिछ विकलह°ले नै �योग गन� थाले । 

अदालतमा सा�ी ब<ुपनº �Êछ, यसमा खच� लाÂछ । यो वग�को सा�ीको 
लािग �ूनतम खच� सरकारले Ïहोनु�पनº कुरा अिहले काया�Ôयन भएको 
छ । मैले नै फैसला गरेको �ँ । दोभासेको Ïव�ा पिन छ । वला8ारको 
केशमा पीिडतको पिरचया!क िववरण गोû राüे Ïव�ा  गरेको िथएँ । 
यो धेरै देशमा छैन । यो नमुनाका °पमा िलइएको छ । हाडनाताको केसमा 
बाबुसँगै लड्नुपनº अव�ा �Êछ । पीिडतलाई ब�े ठाउँ चािहÊछ । 

अ��ेिलयामा भएको एउटा केशमा उनीह°ले पीिडत माÊछे लुकाउन अक#  
स�टिफकेट जारी गरेका िथए । उसलाई qानडामा सेटलमेf गरेका िथए 
। यसमाकित खच� लाÒो होला ! �ाय हरहालतमा पाइÊछ भ»े �मािणत 
गन� यसो गिरएको हो । 

�ायको मू� �ँदैन । अ�ाय महँगो �Êछ । यी कुरामा रा¦ कित 
संवेदनशील �Êछ र रा¦ले खच� गनº िक नगनº भ»े कुरा महÁपूण� �Êछ । 
अदालत निजकै रािखिदनुपछ�  । 
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अ�ग�त लिडएका मु}ा कित सफल भए र कÊजुमरको लेभल के भयो Åो 
í� नभई �भावकािरता मापन गन� सिकँदैन । �ाकृितक स3दाका िवषयमा 
पिन ठूला इ¬ु छन्। यसमा पिन एDेस टु जिîसको कुरा जोिडएर आउँछ 
। 

अदालतमा मिहला सेवाàाहीह°ले शौचालय पाएनन् भने कहा ँजाÊछन् ? 
यो पिन िवचार गनु�पछ�  । 

एउटा अनुस²ानले के भÊछ भने ८० �ितशतभ�ा बढी गिरब 
जनसं=ालाई कानूनी सहायता पाइÊछ भ»े थाहा छैन ।  जब थाहा नै छैन 
भने सेवा कसरी िलÊछ?  

कानून काया�Ôयन िफतलो छ । िववाद परे पिछ अदालतले हेनº हो । 
कानूनको सबै काम अदालतले गिरिदने होइन । समà कानुन काया�Ôयनको 
िनगरानी गनº िजåा िवधाियकाको हो । काया�Ôयन गन� नस<े कानुन 
बनाएर कानुनको उपहास गनु��» । 

�ाियक सिमित Ïवहारमा जनताको निजक पुगेको छ । कानूनी �ान, 
�मता र िसÄा�मा नभई िनकटतामा आधािरत छ । यथाि�ितमा �ाियक 
सिमितले नितजा िदन नसकेको �न स�छ ।  

होला भ»े िवषयमा थप सु» पाएको भए ��ो । 

मानवीय मा� होइन गैरमानवीय कुराह° पिन आएका छन् । वातावरण, 
ऐितहािसक धरोहर, �ाकृितक �ायका र सोसल जिîसका कुराह° पिन 
आएको भए थप राùो ��ो । 

अिघ माननीय¦ूले समृÄ नेपाल र सुखी नेपाली िभ�का सूचकह°को í� 
िकटानका साथ �ायमा प�ँचसँग स±ि²त भएर रािखएको बताउनुभयो 
। हामीले पिन �देश १ मा ‘Ð� सुखी र समृÄ �देश’ भनेर दीघ�कालीन 
सोच राखेका छौ ँ। यसका ६६ वटा सूचक छन्, जसमा एDेस जिîस को 
Ïव�ा गरेका छौ ँ। िवशेषगरी अब हामीले गिरब, सीमा�कृत लगायतमा 
कानूनका �े�मा प�ँच कसरी पु¥याउने भ»े कुरा छ ।

कानुनको इ¬ुमा नरे� सर र क�ाण �ीमानको ��ुित सुिनयो । िगिरधारी 
सरले उठाएअनुसार वा�वमा हामी सेfरमा ठूला इ¬ुको कुरा गछ� तर 
�ानीय तहमा सानासाना कुराह°मा पिन कानुन काया�Ôयनमा सम¬ा छ 
। तु°� �ाय िदने िवषयमा पिन किठनाइ छ । िनःशुø कानुनी सहायता 
िदने मेकािनजमको िवकास गनु�पछ�  । सरह°का कुराह° सु»ु नै मेरालािग 
�ान बध�क छ । 

िव�ह°बाट �ायमा प�ँचका सवालमा जा»े अवसर �ाç भयो । एDेस 
टु जिîस रा¦ �ापनाको मुलुभूत उ}े�ह°म�े एक महÁपूण� ख±ा 
हो । जब जिîसमा क�ोमाइज �Êछ, तब रा¦ कमजोर भएको र रा¦ 
आÎनो दाियतवबाट पिछ हटेको बुिझÊछ । 

रा¦को �मता नहेरी कानून ब»े गरेकाले कानूनको �भावकािरता भएन । 
हाùो संिवधानको धारा २१७ मा �ाियक सिमितको Ïव�ा छ । यसले 
केही हदसå �भावकािरताको कुरा समेट्छ होला। सम¬ाह° �ँदा�ँदै पिन 
�ाियक  सिमितले �ानीय तहमा उि�एका सामा� िववादह° निजकबाट 
समाधान गरेको छ भ»े मलाई लाÂछ । �ाियक  सिमितह°मा सम¬ा 
नभएको होइन तर काम भने भइरहेको छ ।  

पूण� लोकसनले उठाएका इ¬ु ठूला छन् । यसमा कानूनी सहायतको िसÄा� 
अ�रिनहीत छ । जसको �मता छैन उसलाई सहयोग गनº हो । सवÛÜ 
अदालतले २०१५ सालमै वैतिनक विकलको �था सु° गरेको हो । यो अिहले 
पिन चालु छ । हामीसँग कानूनी सहायता सिमित छ, एनिजओह°ले सहयोग 
गरेका छन् तर पिन सं�ागत �भावकािरतामा सम¬ा छ । कानूनी सहायता 

�ी यमलाल भषुाल, सहसिचव, अथ�
म�ालय 

�ी मोहनराज जोशी 

�ीमान क¡ाण �े�, पूव� �धान �ायाधीश
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ते�ो काय�प� ��िुत : "नेपालमा �ायको
�े�मा खच�को आव¥कता र लगानीको
ि§ित"

डा. रवी��साद पा�े, बोड� अफ डाइरेªर,
आइएसएआर 

टाD फोस� अन जिîस फर 
अल �ितवेदन अनुसार 
िव¾Ïापी ìपमा हेनº हो भने 
�ायमा प�ँचको खाडल बढी छ 

। िव¾मा २५.३ करोड मािनस 
�ाय नपाएर पीडामा रहेका छन ्
। ४० लाख मािनस आधुिनक 

दास र १.२ करोड मािनस रा¦ 

िवहीन छन् । १.५ अब� मािनसले 

�ाय स±²ी मु}ामा �ाय 
पाउँदैनन् ।  कानून भए पिन 
कानुनको प�ँच �नेह° 



२०२५ सालमा सÅमोहन जोशी नेतृÁको अ�यन टोली िसजा पु�ा 
जजौरी कुलोको बारेमा Åितबेला शाखाअिधकृत िवहारीकृ
 �े�ले जुन 
अनुभव गनु�भयो Åो सैÄा�ीकरण �ँदा उपभोéा सिमितको कGेK 
िवकास भयो । 

यही कGेK सामुदाियक वनमा िवकास भएर राùो भएको छ । अिघ 
पूव��धान�ायाधीश¦ूले २०१५ सालदेिख नै कानूनी सहायता Ïव�ा 
िथयो भ»ुभयो तर Åो कुरा जानकारी छैन । 

अिधकांश पािलकामा मिहला उपमेयर वा उप�मुख छन् । उनीह° �ायमा 
प�ँच पु¥याउन हामीलाई अिधकार छैन भÊछन् । �ानको पिन कमी छ । 
मेरो माÊछे मािथ छ मैले �ाय पाउँछु भ»े अव�ा जबसå रहÊछ तबसå 
हामी �ायको प�ँच बािहर �Êछौ ँ। कणा�ली �देशमा २९ �ितशत मािनस 
दिलत छन् । उनीह°लाई �ायमा प�ँच पु¥याउन दिलत समुदायलाई मािथ 
उठाउनै पछ�  । 
 
अिहले हरेक वडामा एउटा दिलत मिहलाको सहभािगता �ँदा केही नभए 
पिन नम'ार पाएको छु्, इ�त पाएको छु, केही बोQन िसकेको छु भ» े
भएको छ ।  

जनचेता महÁपूण� पाटो हो । संªमणकालीन �ायको कुरामा साÜँै �ाय 
िदने वातावरण बनाइनुपछ�  । 

�ायमा प�ँचका सवालमा �ाइभेट से¢रको भूिमका िव¾�रमा के छ? 
र, नेपालमा कसरी गन� सिकÊछ भ»े जानकारी पाउन सिकÊछ िक ?
खास गरेर फि�ङको िहसाबमा सरकारी िनकाय अ�रा�ि��य सं�ा, 
एनजीओ, आइएनजीओह°ले �ायको प�ँचका लािग लगानी गरेका छन ्
। िनयामक िनकायले सं�ागत सामािजक उ\रदाियÁ अिनवाय� गरेको 
स�भ�मा हामीले यो जिîस से¢रमा बा'ेट फ� िनमा�ण गरेर अगािड 
बढाउने िवषयमा अ�यन गिररहेका छौ ँ।  

नेपालमा �ाय �े�का लािग बजेट िनकै कम छ । सवÛÜ अदालतको को 
पाचँ वष�का रणनीितक �ानका लािग ४६  अब� °पैया ँबजेट आव�क छ 
। सवÛÜ अदालतको बजेट जåा वा]षक ६ अब� हाराहारी छ । अब 
उसको रणनीित कसरी काया�Ôयन होला !

थोरै छन् । जहा ँनीित िनयम काया�Ôयन �ँदैन, Åहा ँ�ाय �ाç गन� किठन 
�Êछ । 

मिहला, बालबािलका तथा उßीिडतह°  �ायमा प�ँचभ�ा बािहर रहेको 
कुरा अिधकांश िरपोट�ह°ले देखाउँछन् । जनसं=ाको ५० �ितशत मिहला 
यौन िहंसाबाट पीिडत भए पिन उनीहì �ायका  लािग जादैँनन् । �ाय 
भएन भने गिरबी हट्दैन । असमानता र िवभेदले िवकासमा बाधा पु¥याउने 
�ँदा समु»त रा��को पिरकëना साकार �ँदैन । 

जनतासम� �ाय पु¥याउन जनता केि�त अवधारणा अिघ बढाउनुपछ�  । 
�ाय नपाएकाको आव�काअनुसार अिघ बढ्नुपछ�  । धेरैभ�ा धेरै 
मािनसलाई �ायको प�ँचमा पु¥याउनुपनº आव�कता छ । ठूलो �े�मा 
एकैपटक �ँदैन, सानो ठाउँबाट शु°वात गनु�पछ�  । 

�ायमा राजनीितक ह��ेप �नु �ँदैन । �ाय िदने िनकायले ÐतÑ°पमा 
आÎनो अिधकार �योग गनु�पछ�  । �ायको प�ँच àास°ट लेबलमा पु¥
याउन िव¾�रमा िनर�र अ�यन अनुस²ान भइरहेका �Êछन् । 
जनचेतना पिहलो �ाथिमकता हो । 

�ायमा प�ँच पु�ा मािनस उßादनशील �Êछ । �ायमा लगानीको 
�ितफल पिन बढी �Êछ। यसको समà रा¦को उßादनमा समेत ठूलो 
भूिमका �Êछ । ÆÇ कम �Êछ । लगानीको �ितफल पिन �ाç �Êछ र रा�� 
समृÄ बÊछ भ»े अवधारण छ । 

नेपालको �ायालयको  २०७१ देिख २०७७  सरकारी खच�हेदा� हरेक साल 
वृिÄ भएको देिखÊछ तर  �ायको प�ँचमा सबै पुगेको पाइँदैन । 
�ायालयमा टोटल बजेटको ०.५८ �ितशत छु_ाइएको छ । �ायमा 
प�ँच पु¥याउन कुल बजेटको ४.७५ �ितशत चािहने अ�यनले देखाएको 
छ । नेपालमा �ितÏिé �ायालयमा भएको खच� हेनº हो भने ìं.२८२ 
°पैया ँपरेको देिखÊछ । आव�कता ì.२३२६ देिखÊछ । 

आधारभूत तहका मािनसलाई कसरी �ाय िदने, उनीह°ले �ाय कसरी 
पाउनुपछ�  भ»े कुरा थाहा पाएँ । नागिरकका आव�कता तथा उनीह°लाई 
मािलक बनाउने ऐनकानुन बनाउनुपछ�  भ»े सबैको किमfमेf भयो भने 
अिघ बढ्न सिकÊछ भ»े लाÂछ । संघीयता हाùो कणा�ली �देशका लािग 
चािहएको िथयो । काठमाडौलेँ कणा�ली िच�ैन । कणा�लीको प�ँच 
काठमाडौमँा पु�ैन । यसथ� कणा�लीले काठमाडौ ंदगु�म ठाÊछ । 

िज�ासा
माननीय डा. दीपे� रोकाया, सद�, �देश
योजना आयोग, कणा�ली �देश 

माननीय पूण� लोकसम, सद�, �देश
योजना आयोग, �देश १
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मैले ��ुत गन� खोजेको िवषय नेपालमा �ायमा प�ँचका लािग भएका 
र संवि²त काय�ªमह° के के छन् भ»े हो । नेपालमा मूलभूत °पमा 
सरकारी काय�ªमबाहेक अ�रा�ि��य सं�ाह°बाट गरेका काय�ªमह°मा  
युएनडीपीको काय�ªम छ, जुन °ल अफ ल र एDेस टु जिîस स±²ी 
महÁपूण� देिखयो । 

ती काय�ªममा सरकारी काया�लयह° र गैरसरकारी सं�ाह° संबÄ भएको 
पाइयो । �ायमा प�ँच हरेक Ïिéको अिधकारका लािग आव�क 
छ । अ�था अिधकारको �योग �ँदैन । कितपयले त आÓथक अभावकै 
कारण �ाय पाउँदैनन् । कितपय मुलुकमा जिîस िसîम नै कमजोर छ । 
भौगोिलक िवकटतामा मािनसह° �ायको प�ँच बािहर रहेका देिखÊछन् । 
कमजोरका लािग कानूनी सहायता चािहÊछ । िसिभल सोसाइटी जाग°क 
�नुपछ�  । 

�ायमा प�ँचको स�भ�मा नेपालमा यसका दईु वटा आयम छन् । 

पिहलो, स�ाई िसîमबाट �ाय �णालीलाई सुâढ गनº । अकÛ, िडमा� 
िसîम सुâढ गनº । àास°ट लेभलमा सबै सं�ाह°ले �ायका लािग काम 
गिररहेका छन् । सबै चरणमा गुण�रीय सहयोग चािहने �Êछ । यो नभएको 
देिखÊछ । 

यस िवषयमा ISSR ले ९ वटा पािलकामा अ�यन गरेर एउटा िरपोट� तयार 
गिरएको िथयो । अ�यनअनुसार पहाडी �े�मा ५७ �ितशतले र 

तराईमा ८२ �ितशतले �ायको सम¬ा भोिगरहेका रहेछन् । नागिरकता, 
सामािजक िवभेद, िडभोस�, स3ि\को अिधकार, घरेलु िहंसा लगायतका 
सम¬ा उनीह°ले भोिगरहेको देिखयो । 

�ाय �े�मा काम गनº संघ सं�ाह°मा िलगल किमटी, कोट�, एनजीओ, 
आइएनिजअओ, नेपाल बार, िजõा बारले लगायतले काम गिररहको 
देिखÊछ । 

जनचेतना जगाउने िवषयमा किम देिखएको छ । अ�यनमा २० �ितशतले 
जनचेतनाको कमी भएको देखाए ।�ानीय तहमा भएका �ाियक सिमितको 
�मता िवकासका िवषयमा १७ �ितशतले कुरा उठाएका िथए । �ायका 
�े�मा �ोतको कमी भएको कुरा पिन उठेको छ ।  

अिहले हामीले सभº गरेका �े�मा ;ी िलगल एड, वैतिनक विकलको सेवा, 
एनजीओ र आइएनजीओको कानूनी सा�रता अिभयान स|ालन भएको 
पाइएको छ । नेपाल बार एशोिसयसनका काय�ªम पिन भएका छन् ।  
अदालती �िªया सरलीकृत गनº �िªया पिन चिलरहेको पाइयो । 

२०७६ मा सु° भएको एDेस टु जिîस किमसनको वक�  �ान हेदा� यसले 
�ायका �े�मा भएको अवरोध हटाउने, एड�ेस गनº एDन �ान अिघ 
बढाएको छ । 

�ायको टागºट àुपह°लाई सशéीकरण गनº, �ायमा प�ँच वृिÄ गनº, 
îेकहो�रबीच समÔय गनº र सहजीकरण गनº, �ायमा प�ँचको वृिÄका 
लािग इफेि¢क सपोट� िसîम डेभलप गनº कुरा Åहा छ  । �भावकारी 
ढंगबाट िलगल एड स�भस िदने, अदालतमा सेवाàहीमै�ी वातावरण र 
सोही बमोिजमको पूवा�धार तयार गनº, अदालतको qापािसटी डेभलप 
गनº कुराह° रहेका छन् । यो महÁपूण� कदम हो ।
 
सरकारी तवरमा १५औ ँयोजनामा ÐतÑ  िनí�, प�ँचयोÒ िव¾सनीय 
र स�म �ाय�णाली िवकास गनº कुरा उõेख गिरएको छ । िहंसा र 
िवभेदरिहत समाज िसज�ना गन� �ायमा प�ँच आव�क छ । कानून र 
िनयमावलीको अभाव छ भने सुधार गनु�पछ�  । जनशिé, �ोत, स
ठन 
पिन आव�क पछ�  । 

अिहले कोरोना महामारीको िवषयमा जिîसको इ¬ु छायामा परेको 
अव�ा छ । य�ो बेलामा यो काय�ªमको उपादेयता िनकै महÁपूण� �Êछ 

चौथो काय�प� ��िुत : "नेपालमा �ायमा
प�ँच गन� सरकारी काय�¬म र पहल"

िज�ासा
�ीमती िनतु पोखरेल, �ो®ाम अिफसर,
अलाए° फर सोिसयल डाएलग
(Alliance for Social Dialouge)

डा. गोिव� नेपाल, बोड� अफ डाइरेªर,
आईएसएसआर र पूव� सद�, राि�
य
योजना आयोग
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ज�ो लाÂछ मलाई । 

जिîसको कुरा गदा� िलगल एडको कुरा आयो । क�ाण �ीमानले 
जिîसलाई कोट� मु}ा मा� नभएर पूण�°पले हेन�पछ�  भ»ुभयो । मेरो पिन 
मा�ता Åही हो । नेपालमा पिन खट्िकएको कुरा यही हो । अिहले जिîस 
खािल भाइलेGको कुरा हेनº अिन �हरीमा जाने भ»ेमा� छ । अझै पिन 
�ाय नपाएका मािनसह° छन्, सीमाि�कृत वग�ह°ले अिधकार पाएका 
छैनन् । �ाय िदलाउने सं�ासå आउनुभ�ा अगािड अनेक îेप छन् ।  
अकÛ कुरा, �ायमा पुहँच र िलगल एड एकदमै जोिडएको कुरा आयो । ;ी 
िलगल एडको नया ँपोिलसी आएको छ । यो पिहलेको भ�ा िनकै �ोàेिसभ 
छ । 

िसिभल सोसाइटी अग�नाइजेसनसँगै सरकारले ;ी िलगल एड स�भस, 
एिDस टु जिîस स�भसेस िदँदा कसरी समÔय गन� स�छ । िलगल 
एडको स�भसेज िदगो बनाउनुपछ�  । अिहले हेनº हो भने अिधकांश िवदेशी 
फि�ङमा छौ ँ। अëिवकिसत मुलुक भएका कारण उनीह°सँग िडपेZेf 
�नुपनº बा�ता छ । नेपालमा एDेस टु जिîसका लािग �ाइभेट 
से¢रलाई �ाउनु ज°री छ । फिZङ िदगो बनाउन पिन सो�ुपनº छ । 
डोनर र सरकारले िसिभल सोसाइटीसँग कसरी सेयर गनº भ»े पिन 
महÁपूण� छ । सरकार िलगल एड िदन सबै तहमा पुÍ सकेको छैन । 

पाचँ वषº °ल अफ ल काय�ªम �ाउन क�ाण �ीमानको ठूलो भूिमका 
िथयो । मैले पिन यसबाट केही अनुभव बटुलेको िथएँ । कोट�िभ� 
आधुिनकताका लािग प|ायतकालदेिख िलगल एड स�भसको कुरा गद# 

पाचँौ ंकाय�प� ��िुत : " िवकास
साझेदारहµको नेपालमा �ायमा प�ँच
स¶·ी काय�¬म र पहल"
�ी टेक टमाटा, पोट�फोिलयो �ब·क,
यएूनडीपी नेपाल

आए पिन काया�Ôयन भएन । िलगल एडलाई बु�े तिरका र यसको 
कGेKको स�भ�मा नेपालमा मा� होइन साउथ एिसया लगायतका थु� ै
देशलाई िसकाउने �यास भएको छ ।

म छोटकरीमा युएनडीपीले के गरेको भ»े कुरा गछु�  । 
हामीसँग थु�ै काय�ªमह° छन् । एDेस टु जिîसलाई िलगल एडसँग र 
लसँग मा�ै जोडेर �ँदैन । िनरपे� तिरकाले मा� पिन हेनु��ँदेन । यसको 
दायरा एकदमै बोड�र छ । यसले िरि�जेfेसन, गभनºG, ल, िलगल एड, 
कोट� क¤ुिनटी लगायतको कुरा गनº  भएकाले यसको ि�ितज फरािकलो छ 
। एDेस टु जिîसलाई एउटा �ोजे¢ले स±ोधन गिरहाQछ भ»े सोचाइ 
राüु�ँदैन । 

कानूनी �ितिनिधÁ उपल� गराएर मा� िलगल एडको मया�दा पूरा �ँदैन 
। यो ठूलो िविधशा¹ हो । यसैलाई �ानमा राखेर एकीकृत कानूनी 
सहायताको एउटा ûाकेज िनमा�ण भएको छ  । 
�ाय िविधशा¹ काया�Ôयन गन� गराउनमा युएनडीपीको ठूलो भूिमका 
छ । �देश र �ानीय �रमा िलगल एड स�भसका संयÑ िनमा�ण गन� र 
जनतालाई जोड्न सिकयो भने भने महÁपूण� कि��ािGप ûाकेज �नेछ।
 
दो�ो कुरा, नेपालको िलगल िसîमलाई आधुिनकता िदने र अ�रा�ि��य 
मापद� अनुसार पु¥याउने âि�कोणले िसिभल कोट�, पेनाल कोट�, िªिमनल 
कोट�, िªिमनल �ोिस�ूट सेfेिGङ ए¢ ज�ा संिहताह° िनमा�ण गिरएको 
छ । पिहलेको कानूनले निचनेका िवषयह°, मानवअिधकारका आचरणह° 
एडपट गन� नसकेका िवषयलाई समेत स±ोधन गनº गरी यो संिहता आएको 
छ । काया�Ôयनको पाटो जिटल �नस�छ । 

काया�Ôयनमा नेपाल बारको भूिमका के �Êछ, बारको �मता अिभवृिÄ 
कसरी गनº, एटन� जनरल अिफसले कसरी काम गनº भ»े  जिîस 
िसîमको कुरा �Êछ । िवटनेस �ोटेDन, िभि¢म �ोटेDन आिद कुरा 
छन् । पुिलसले एफआइआर िलएन भने एटन� जनरल अथ�ँत �ोिसqुटर 
अिफसमाफ� त ह��ेप �णालीका कुराह° पिन यो संिहताले उजागर गरेको 
छ । 

हाùो संिवधानले मानवअिधकारलाई मौिलक अिधकारका °पमा पिहचान 
गरेको छ । संिवधानले डेमेªेिटक, पा�टिसपेटरी ल मेिकङ �ोसेसको 
अनुमान गरेको छ । 

कानुन आउनुमा� सब थोक होइन, काय�Ôयन �नुप¥यो । यसलाई जीिवत 
बनाउनुप¥यो । यसका लािग िविभ» संयÑ िनमा�ण गनु�पनº �Êछ । अकÛ 
स�ाइ साइड मा� होइन िपपुल सेिf�क इf�भेGनको आव�कता छ । 
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नया ँसंिवधानले नया ँपिरकëना गरे पिन जुिडिसयल र िलगल िसîमलाई 
फेडरलाइ� गरेन। Ïिéगत िहसाबले म दभुा�Òपूण� भÊछु । संिवधानको 
पिरकëना बमोिजम �ाियक सिमितलाई �ािपत गनु� महÁपूण� कुरा हो । 
यसमा िसिभल सोसाइटको भूिमका महÁपूण� �Êछ । 

सरकारसँगको सहकाय�मा युएनडीपीले गद# आएको कुरा ल अफ 
डेभलपपेfलाई िनरपे� °पमा हेरका छौ ँ । िवकासलाई यसले सहयोग 
गद#न, उ�ै �ित पु¥याउँछ भ»े िहसाबले हेिरएको छ । डेमोªेिटक 
कQचरको िवकास नभएको कारणले पिन �न स�छ । हाùो बुझाइ, िसकाइ 
र सोचमा संकीण�ताका कारणले पिन �न स�छ । 

ल र िडभलपमेfबीचको ¤ािचङ प\ा लगाउने संयÑ िवकास गनु�पनº 
अव�ा छ । भएका कानूनह° पिन िवकासमै�ी छन् िक छैनन् भ»े कुराको 
एDरे गनु�पनº िरयलाइजेसन यो �ोजे¢ले गरेको छ ।

मानवअिधकारको सåान गनº कुरामा सरकारको मुख ताकेर मा� �ँदैन । 
हामीले पिWक—�ाइभेट पाट�नरिसको कुरा गरेका छौ । संिवधानले समेत 
अंगीकार गरेको छ । 

िबजनेस से¢रले कामदारह°को मानवअिधकारको उõंघन गरेको 
अव�ामा कानूनी कोष छ िक छैन, िमिडएसन गनº �ाणाली �ािपत गरेको 
छ िक छैन, ल§िगक मै�ी वातावरण छ िक छैन, भेदभावरिहत वातावरण छ 
िक छैन भ»े िवषय हेन# सिकएको छैन । 

उदाहरणका लािग भख�र २० वष�को मिहलाले माîस� गछ�  । �ाइभेट 
से¢रमा काम गछ�  । अकÛ वष� िवहे गछ�  , ते�ो वष� रिनङमा बÜा 
जि2Êछ । िबदा ब�छ । िबदा सिकँदा उसको जािगर रहँदैन । उसको 
टेबलमा अकÛ मािनस आएको �Êछ । उसले कñ�ेन गदा� यो िनजी सं�ा 
हो, यहा ँकुनै Òािरfी �ँदैन भ»े जवाफ पाउँछ । यसमा पिन कानुन छ तर 
काया�Ôयन राùो छैन ।

िपस िबि�ङ �ोससमा एिDस टु जिîस इनहाG गनº स�भ�मा पिन 
�ाइभेट से¢रले ठूलो योगदान गन� स�छ । लयरह° क3नीह° �न् । 
उनीह°ले पिन योगदान गनु�पछ�  । 

एDेस टु जिîसमा छुटाउनै न�ने इ¬ु �ुमन राइटस् स�भसेस हो । 
जिîस से¢र भनेको कोट�, िªिमनल जिîस, फम�ल जिîस संयÑमा� 
होइन, एनएचआरस पिन हो । 

िलगल एड पया�ç छ िक छैन भ»ेमा कानून मÑालयले एउटा कुरा बािहर 
�ाएको छ । जहा ँ८७ �ितशत मािनस यस�ित सचेत छैनन् । एजेGी तथा 

एनजीओह°ले वष�देिख काम गिररहेको भए पिन अव�ा य�ो छ । 

अदालत जानु बेकार हो, अदालतले धनीलाई मा� हेछ� , ख�चलो छ, 
समयको बबाद�मा� हो भ»े धारणा छ । यस िवषयमा हामीले पाचँ 
िजõामा िरसच� गरेका िथयौ ँ। जहा ँ९१ �ितशत संतु�  छैनन् । उनीह° 
कोट� जान नचाहनुका कारण ियनै �न् । अिहले अदालत त िपपुल सेिf�क 
भएको छ । इ»ोभेिटभ तिरकाले कोट� अिघ बढेको छ । एसएमएसमाफ� त, 
मोबाइल, अनलाइन लगायतबाट तािरख िदन स�छौ ँ। 

गभनºGको महÁपूण� पाटो °ल अफ ल हो । गुड गभ�नºG °ल अफ ल बाट 
आएको छ । यसमा गभ�मेf, युएन एजेGी र डोनरह°ले पिन धेरै �ान 
िदएका छैनन् । को�डनेसन र कोलाबेरेसनको सम¬ा पिन छ । �ायमा 
प�ँचका लािग समÔय महÁपूण� छ । अदालतले िनण�य गरे पिन 
�शासनले सहयोग गरेन भने Åो िनण�यको काम छैन । मानवअिधकारले 
िनण�य गछ�  । अदालतले बोिलदएन, विकलह°ले बोिलिदएनन्, सरकारले 
वा�ा गरेन भने Åसको पिन अथ� रहँदैन । 

िभि¢मलाई �योगशाला बनाउनु �ँदैन । गिरबका लािग वैतिनक र धनीको 
लािग छुýै, यो �ाय होइन । िलगल �ोसस, फम�ल जिîस, िलगल 
िरकोस�को लािग मा� एिDस टु जिîस खोजेको होइन । 

अकÛ महÁपूण� कुरा िलगल इ3ावरमेf हो । िलगल इ3ावरमेf भनेको 
िलगल अवरेनेस मा� होइन ।  सोसएल इकोनोिमक लाइ�ली�डसँग 
जोड्नुपछ�  ।  एजुकेसन िसîम छ तर िव�ाथ�लाई मोिबलाइज गनº �ाणली 
बनाउन सिकएको छैन । अदालतकै फम�ल इî"रिभ� जिîस से¢र 
को�डनेसन संयÑ बनेको छ तर िवना एजे�ा िमिटङ सिकÊछ । हामीले 
�यास ग¥यौ ँतर जित पावरफुल �नुप{Û Åो �न सकेको छैन । 

अकÛ इ�रमल जिîस िसîमको कुरा छ । हामीसँग मुिखयाले गनº 
खालको िमिडएसन छ। हामी मोड�नाइज �नुपछ�  । �ाय कÀीमा पिन 
मानवअिधकारको �_ाड�को �नुपछ�  ।  

िसिभल सोसाइटी र नेपालका जित पिन ए¢र छौ,ँ सबैले जोइfली काम 
गनु�पछ�  । खा�, Ðा` सेवालाई एसेिGअल भ�ौ ँयसमा िवमित छैन तर 
िलगल स�भसलाई भ» सकेनौ।ँ 

िसिभल डकुमेfसनलाई हामीले महÁको ठानेनौ ँ । जनताले नागिरकता 
पाउनुपछ�  । िलगल स�भसलाई एसेिGयल स�भस भनेको भए Åो �ो�ूस 
गनº वातावरण पिन रा¦ले उपल� गराउन स�{ो । ओभरसाइट संयÑ 
हामीसँग छैन । िलगल एड स�भस िदयो तर Uािलटी भयो िक भएन, यसमा 
ओभरसाइट संयÑको खाचँो छ । 
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सम¬ा छ ज�ो ला�ैन । भइरहेका कानून संशोधन गनº िवषयमा 
सरोकारवाला सबै लाÍुपछ�  । हामीसँगै �ोत छैन तर पिन हामीले िरज� 
िदनुपनº अव�ा छ । 

नागिरक जहा ँब�छ, उसको सम¬ा Åही समाधान �ँदा उसको खच� पिन 
�ँदैन । सम¬ा पिन �ानीय लेभलमै बढी थाहा �Êछ। लोकल लेभलका 
�ाियक किमटीह° जन�ितिनिधह°ले ह��ेप गरेर िªिमनल केश 
िमलाउनल थालेको अव�ा चािह ँिच�ाजनक छ ।

�मुख िजõा अिधकारी लगायतका िनकायले पिन एिDस टु जिîसको 
कुरा गदा� तõो तहमा गनु�पनº कुराह° धेरै कf�ोलमा आउँछन् । नागिरकता 
िदन घुÀी िशिवर स|ालन भए तर �ायका लािग भएन । प�ँच, �ोत र 
समय नभएको नागिरकसå नै जाने पो हो िक ! 

नागिरकले �ाय पाउने िवषयमा धेरै Òाप र �ाक छ । Åो ठाउँमा हामी 
पुÍ सकेका छैनौ ँ। रा¦ �ोत साधनको पिरचालन भइरहेको छ भÊछ । 

िवप» वग�कसलाई भ»े ?

उßीडन र िवभेद भोिगरहेका असहाय नागिरकलाई संिवधानाले Ïा=ा नै 

अब नया ँतिरकाले सो�े बेला आएको छ । नया ँ संिवधान आएको छ । 
िसिभल कोट�, िªिमनल कोट�, नया ँल आएका छन् । २१औ ँशता�दी अनु°प 
नेपालको कानून �णालीलाई इf�ो�ूस गनु�पछ�  भ»े âि�कोणसिहत आएका 
कुराह° छन् । कितपय नया ँकुराह° पिन छन् । मािनसलाई कैद गरेर ªाइम 
िनयÑण िनषेध गन� सिकÊछ भ»े âि�कोणबाट मािथ उठ्न �यास गिररहेका 
छौ ं। 

िªिमनल जिîसको महÁपूण� प� सेqुिरटी °ल अफ ल हो तर 
पुिलससँग हामीले काम गन� सकेका छैनौ ँ । पुिलसले दता� त गला� तर 
इिभडेG डकुमेfेसन गन� सकेन भने �ोिसqुटरले मा� केही गन� सिकँदैन 
। �ोिसqुटरको इ¤ाचुअड� िरपोट�का आधारमा अदालतले हराइिदÊछ, 
कुरा सिकयो । 

अकÛ कुरा, ल मेिकङ महÁपूण� हो । ल मेिकङ िपपुल सेिf�क र िरसच� बेस 
�न सकेको छैन। कानुन राùा छन् काया�Ôयन भएका छैनन् । जनताले 
वाचडग भएर काम गन� सकेका छैनन्। जबसå जनताले �ालेÊज र  ेम 
गन� स÷ैन, तबसå सरकारले पिन वा�ा गद#न । िव¾Ïापी त{ यही हो 

एिDस टु जिîसलाई खाली �ोसेसमा मा�ै नजोडी सारभूत अिधकारसँग 
पिन जोड्ने गनु�पछ�। कानून मÑालयले यस िवषयमा थु�ै काम गनु�पनº 
आव�कता देिखÊछ । जिîस से¢रसँगको को�डनेसनलाई सं�ागत 
गरेर लैजानुपछ�  । पोिलसी आइसकेको छ । ऐन आउँछ, ड�ा­ भइसकेको 
छ । 

िªिमनल जिîस िसîमलाई सँगै �ाएर काम गनº �णालीको िवकास 
गन� सकेका छैनौ ँ । हामी पुिलससँग काम गन� डराउँछौ ँ । खाली 
क¤ुिनटीसँगमा� काम गछ�, यसले मा� �ँदैन ।

जिîस से¢रका ए¢रह°को qापािसटी िबि�ङको कुरा पिन छ 
। अदालतले बुझेको छ । उसले î�ाटेिजक �ानह° बनाएको छ । 
जुिडिसयल आउटिरच लगायतका इ»ोभेिटभ कुराह° बािहर �ाएको 
छ । िर�ेÊजेfेसनको सवालमा पिन हाùो जिîस िसîम एD ुसन 
;े�ली छ । यसले समावेिशतालाई धेरै स±ोधन गन� सकेको छैन । यी 
सबै िवषलाई स±ोधन गनº हो भने िसîममा िरपे्रजेfसन इ¬ु �ाउनै 
पछ�  ।  

�ायको प�ँचका िवषयमा िवगतको तुलनामा धेरै कुरा सुधार भएको छ । 
नेपालको संिवधान बमोिजम कानूनी°पमा �ायमा प�ँच पु¥याउन कुनै  

िज�ासा
�ी केदारनाथ शमा�, सिचव, आ�िरक
मािमला र काननू म�ालय, ग�की �देश

अि�म काय�प� ��िुत : "�ायको
�े�मा खच�को आव¥कता र लगानीको
ि§ित"
कोिभड -१९ को समायमा मिहला गरीव
तथा िवप» बग�का िनि½ सरकार र
िवकासका िनि½ लगानी गन¾हµको पहल
डा. प¿ �साद खितवडा, विर� अनुस·ानकता�

मेरो ��ुितको िवषय िवप» 
वग� िवषयको अनुस²ानमा 
आधािरत छ । अनुस²ान 
�ितवेदन आउन केही समय 
लाÍेछ । म¬ौदा तयार 
भइसकेको छ । 

िवप» बग�को �ायस±²ी 
कुरा  कोिभड–१९ को 
रेíोG र सरकारी तथा 
गैरसरकारी तवरबाट भएको 
िवषयमा केि�त �नेछु । 
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अिहले सå १०  वटा आइएनजीओले �ोजे¢ एिàमेf गरेर जåा २ अब� 
५८ करोड खच� गरेको देिखएको छ । पाइप लाइनमा पिन छ ।

गत साउनयता १२७ वटा एनिजओले ननकोिभडको �े�मा २ अब� ६३ 
करोड खच� गनº पिरयोजना छ भने ४८ वटा एनिजओले कोिभडकै �े�मा 
खच� गनº गरी १ अब� ७२ करोड बजेट देिखÊछ । 

पिछõा चार मिहना हेदा� समाज क�ाण पिरषदले सामािजक �े�को 
पिरचालनको नीितलाई कोिभडको �े�मा र भQनरेबल àुपलाई एड�ेस गनº 
गरी काम भएको छ । 

कोिभडको मारमा परेकाह°लाई समÔय गराउने मोडािलटी तयार पारेका 
छौ ँ। Å�ै, ७५३ �ानीय तहमा सहयोग गनº �यास गरेका छौ ँ। 

रोजगारी गुमेका मजदरुह°को दैिनकक जीवनमा गÝीर असर परेको 
पाएका छौ ँ। सबैभ�ा मा�जनलाइ� क¤ुिनटीमा दिलत, मधेशी, मुि�म 
समुदाय छन् । उनीह°मा मेfल हे� िड�ेसनका घटना, टाइ�ी उपचार 
नपाएका घटना यो अ�यनमा हामीले भेटाएका छौ ँ। गभ�वती मिहला पिन 
मारमा परेको पाइएको छ । कोिभड संªमण भएका �िमकह°को रोजीरोटी 
खोिसएका पिरवारका उपचारको पिन सम¬ा देिखएको छ । qाGर 
भएका, डायलाइिसस गनु�पनº िमग�ला रोगी, Wड िदइरहनुपनº Ïिéह° 
सम¬ा परेको पाएका छौ ं। 

सरकारी तथा गैरसरकारी �े�का Ïिéह°सँग सõाह गदा� भQनरेबल àुप 
पिहचान गन�मै हामी चुqौ ँभ»े कुरा छ । उनीह°को पिहचान गन� Uीक 
रेíोG गनु�पछ�  भ»े िहसाबले पोिलसी रेíGको ìपमा राü खोिजएको हो 
 
यसमा �ानीय सरकारलाई नै मोिबलाइज गनु�पनº देिखÊछ । वडा��लाई 
िजåेवारी िदएर Åहा ँ काय�रत कम�चारीमाफ� त यो àुपको पिहचान गन� 
सिकÊछ िक भ»े छ । 

आइएनजीओह°ले qास भौचर िवतरण गन� पाएनौ ँ भनेका छन् । यो 
पाएको भए थु�ै िरसोसºसह° �ाउ{ौ ं भ»े कुरा छ । अथ� मÑालयले 
qास िडिî�Ïुसन गनº Ïव�ा गरेको छ । यसलाई Ïावहािरक बनाउन 
�ान िदनुपछ�  िक भ»े लाÂछ । 

भQनरेबल àुपलाई ûाकेज िवतरण गनº मोडािलटी र संयÑ बनाउँदा 
डुि�केशन न�ने कुरालाई सुिनि�त गरौ ँ। 

भौगोिलक �े�का आधारमा पछािड परेका, पछािड पािरएका 
समुदायह°लाई संिवधान र कानूनले Ïा=ा गरेका छन् । 

कोिभडको महामारी शु° भएपिछ िवप» बग� कसलाई भ»े र राहत कसलाई 
िदने भ»े कुरा प\ा लगाउनै गा�ो भएको छ । जािगरबाट छोड्नुपरेको, 
दैिनक ¦ालादारीमा काम गनºह°को काम ब� भएर,  लकडाउनले काम 
ब� भएर धेरैको रोजीरोटी गु¤ो । कोिभडलाई संवोधन गनº हो भने यी 
सबैलाई िवप» बग� भ»ु पछ�  भ»े लाÂछ । एउटा जेनेरल किZसन र अकÛ 
कोिभडको कारणले िवप»  �नुपनº अव�ा छ । 

मिहला, बÜा ज2ाउने आमा, िहंसामा परेका मिहलाह°, शारीिरक र 
मानिसक°पमा शोषणमा पनº मिहलाह° डबल मारमा परेको देिखएको छ 
। उनीह° झन् बढी िवप»  भएका छन ्

िवप» बग�को लेभल बढ्ने कारण नै असमानता हो । यो असमानता 
घटाउनुपछ�  भ»े कुरा िव¾Ïापी अिभयान िदगो िवकास लJमा रािखएको 
छ । यो कुरा हाùो संिवधानमा पिन किमटमेf भएको छ । संिवधानको 
��ावना र धारा ६० मा यो कुरा छ । धारा ५० मा पिन असमानता घटाउने 
कुरा छ । 

अकÛ महÁपूण�,  िदगो िवकास ल�  १६ को कुरा आउँछ । यसले पिन 
�ायको प�ँका िवषयमा स±ोधन गरेको छ सामिजक �ाय र समावेिशता 
संवि² नीितको  कुरा हाùो संिवधानको धारा ५१ मा छ । संवैधािनक 
Ïव�ा र  िदगो िवकास ल� भएका कुराह° भQनरेबल àुपलाई संिवधन 
गन�को लािग भएका छन् । 

पोिलसी र मेकािनजमा संिवधान, िªिमनल ûानल कोड २०१७, घरेलु 
िहंसास±नधी ए¢, मिहला आयोग, दिलत आयोग, मुि�म आयोग 
Ïव�ा गिरएको छ । यी सबैले भQनरेबल àुपको सम¬ा स±ोधन गनº 
हो । मौिलक हकमा पिन यो कुराह° जोिडएका छन् । 

कोिभड रेíोGका लािग के�ीय िनकायमा सीसीएमसी र िजõा तहमा र 
�ानीय तहमा पिन य�ै िनकाय छन् । सु°का चरणमा राहत ûाकेजह° 
भQनरेबल àुपले पाए ।  

कोिभडको स�भ�मा सामािजक �े�का कामह° भQनरेबल àुप (िवप» 
वग�)का लािग नै भएका छन् । एनजीओ, आइएनजीओह°ले समाज 
क�ाण पिरषदको Ðीकृितमा काम गिररहेका छन् । 

कोिभड रेÀो° बारे भएका गितिविधहµ 
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आजको छलफल साथ�क भएको छ । �ायमा प�ँच के हो, कGेK, �ाि¢स 
क�ो छ भ»े बारेमा डा. नरे�ले ��ुित िदनुभयो । यसमा सहभागीह° बीच 
छलफल भयो । यही कGेKमा अ�रा�ि��य अनुभव र �ाि¢सका िवषयमा 
पूव��धान �ायाधीश क�ाण �े� सरले इÊ�ायफुल ��ुित िदनुभयो, 
जसबाट एिDस टु जिîसका धेरै ि�ितजह° उ�ेको, अथवा धेरै आयामह° 
í� भएको छ । 

Å�ै डा. रवी��साद पा�े सरले जिîस फल अल को �ितवेदनका 
फाइिZङको आधारमा अिहले �ोबल िसचुयसन के छ, Åो िसचुयसनसँग 
हाùा कितपय मूलभूत कुराले राüे ताद¤ता तथा नेपालको फाइनाइिGङको 
अव�ाबारे ��ुित राüुभयो । 

टेक टामाटाजीले वा�वमा युनडीपीले गरेका काय�ªम, डे�पमेf पाट�नर 
र उनीह°का चुनौती लगायतमा ��ुित िदनुभयो । 

Åसैगरी डा. पµ�साद खितवडाले भQनरेवल àुप आइडिfिफकेसन, 
कोिभडले थपेको भQनरेवल àुप, समाज क�ाण पिरषदले गन� खोजेको 
काम लगायतमा �काश पानु�भयो ।

ओभरअलमा एDेस टु जिîटका बारेमा हामीले कGे�चुअल लेभलमा, 
�ािनङ, î�ाटेजीको लेभलमा हामी अिघ नै भए पिन यसलाई लागू गनº 
कुरामा धेरै काम गनु�पनº कुरा छ । हाùो माइ�सेटमा धेरै पिरवत�न गनु�पनº 
छ । एिDस टु जिîसका कुरामा पैसा �नेले Uािलटी जिîस पाउने र 
पैसा न�नेले इ�ेिरयल जिîसमा िच\ बुझाउनु अव�ा �नु�ँदैन । धनी 
मािनसले आफूले पे गरेर िलने स�भस र एउटा गिरबले ि;मा िलने स�भस 
Uािलटी समान �नु¥यो । अिधकार �ाç गराउने स�भस �नुप¥यो । 

तपा�ह°ले हाùो िनÀा Ðीकार गरेर सिªय सहभागी भई महÁपूण� िवचार 
Ïé गनु�भयो । यो हाùो स3ि\का °पमा अिभलेखीकरण गछ� । पिW�ड 
भएपिछ तपा�ह°सम� पिन पु¥याउँछौ ँ। ध�वाद ।
 

खासगरी आज धेरै कुराको िसकाइ भएको ठानेको छु । आइएसएसआरले 
गरेको यो काम हाùा लािग उपलि�मूलक भयो । �ायमा प�ँचको सवालमा 
बनेका कानुन राùा छन् तर Ïावहािरक प� कमजोर छ । अिहले पिन 
मािनसले सहज°पमा �ाय पाउनका पाउन स<े अव�ा छैन । काठमाडौमँा 
Ïावहािरक °पमा कही �योग पिन भएको छ तर तõो तहमा पुगेको छैन। 

अिहले पिन �ायमा प�ँच पु¥याउन डोनर एजेGी र आइएनजीओह°ले 
केही िजõा र केही ठाउँमा मा� ओगटेका मा� छन् । �ायमा प�ँच 
बढाउन कानूनी सा�रता क¤ुिनटी लेभलमा जानुपछ�  । बुझाइ �� �नुपछ�  
। सरकारले भ\ा र अ� सेवा िदने भएपिछ नागिरकता बनाउनेको सं=ा 
बढेको छ । सरकारी सेवासुिवधाह° सहज°पमा पाउने Ïव�ा �नुपछ�  । 
केही गैरसरकारी अगुवाह°ले काम गरे पिन उनीह°को िªयाशीलता धेरै 
ठाउँमा छैन । हाùो एफएनसी सं�ाबाट पिन केही काम गद#छौ ँ।
 
�ीमानले रातिदन कु_ा कु_ै गिरराखेको छ तर कसरी �ाय पाउने भ» े
कुराको �ान छैन। 

हाùो पर3रा, हाùो सं'ृितले पिन �ायलाई वि�त गरेको छ । 
�ीमतीह°लाई �ीमानले एक थ�ड हा�ा के फरक पछ�  र, यो दिलतलाई 
हेपे के फरक पछ�  भ»े मेfािलटी छ । यसले कानून काया�Ôयनमा लािग 
बाधा गरेको छ । �ायमा प�ँचका लािग कानूनी सा�रताक ज°री छ । 
कोही पिन �ायका लािग तडिपन नपरोस्, उजुरी दता�का लािग कसैसँग 
हात जोड्न नपरोस् । 

अिहले यो काय�ªममा सहभागी �नुभएका महानुभावह°, यहाहँ°को 
सहभािगताकै कारणले यो काय�ªम धेरै उपयोगी र�ो । यहाहँ°को 
सहभािगता र ��ुितले हाùा �ानह°को अ�िª्रया आव�क छ । 
य�ा काय�ªमले हामीलाई पिन ऊजा� �दान गछ�  । आजको उ}े�  
िवशेषतः पोिलसी मेकरह° र डे�लपमेf पाट�नरह°सँगको अ�रिªयाबाट 
हाùासं�ागत द�ावेजह°मा कसरी �ायमा प�ँचका कुराह°लाई 
मेनिî�िमङ गनº भ»े हो । �ायमा प�ँच हाùो लJ हो। 

िज�ासा
�ी उिमद बाÁचन , सुदूर पिÄम मीिडया
िवकास के� (एफएमडीसी)
(Far-West Media Development Centre
(FMDC), सुदूरपिÄम �देश

डा. गोिव� नेपाल, आईएसएसआर
(मोडरेटर)
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0.54 to 0.58 and is committed to mobilizing resources for the 

periodic strategic plans of the Supreme Court and National 

Human Rights Commission and is serious about reforming the 

judiciary. The government is ready to study further the 

relationship and implement the necessary programs. In nutshell, I 

see that the state is strongly committed on the path to access to 

justice.

End of impunity should be the first requirement to maintain peace 

in the country and to ensure economic development. Access to 

Justice plays an important role in the country’s economic 

development. 

Access to Justice is regarded as a fundamental principle of the 

rule of law. In the absence of access to justice, the rights, acts and 

regulations granted by the Constitution cannot be established in a 

true sense. Fighting against all sorts of discrimination will be 

restricted to papers. Even the policymakers will not be 

accountable in the absence of access to justice. The concept of 

access to justice also includes the individual’s right to access 

legal information, legal aid and awareness, access to courts 

and/or tribunals, alternative dispute resolution mechanisms, legal 

The issue of access to justice has been raised frequently by the 

people of the judicial sector; however, we economists are 

sometimes a little confused about it. In my opinion, this issue is 

important for the world as well as for Nepal. It seems to bring 

together the concepts of prosperity, equality and justice.

 

When there are inequality and discrimination in society, it leads 

to conflict and conflict leads to unrest and destruction of 

possibilities of prosperity. Nepal had to endure a long period of 

armed insurgency and transition to access justice. The 

constitution, in its preamble, guiding principles and fundamental 

rights has made the provisions relating to social justice and 

equality, and the incumbent government and the National 

Planning Commission have formulated the strategy and policy to 

establish and ensure independent, fair, accessible, capable, 

reliable and effective justice system. The issues of justice and 

security are also included as the indicators of Prosperous Nepal, 

Happy Nepali.

When I look at this issue, I feel, access to justice should not only 

be linked to access to courts, but also the socio-economic 

transformation of the country. The government is implementing 

the Sustainable Development Goals (SDGs) which include access 

to justice as well, through plans and budgets. The 15th Five Year 

Plan aims to increase the International Rule of Law Index from 

Opening Remarks

Hon. Prof. Dr. Puspa Raj Kandel, Vice-Chairman,
National Planning Commission, Nepal 

First Presentation on “Access to Justice: Concept and
Practice”
Dr. Narendra Shrestha, Former Law Secretary,
Government of Nepal
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The district court deals with district cases within its jurisdiction 

and hears appeals against decisions made by judicial committees 

at local levels. 

Likewise, there are 753 judicial committees. Section 47 of the 

Local Government Operation Act (2017) has empowered these 

committees to settle disputes through reconciliation in all types of 

civil cases. They can conduct hearings on cases of criminal nature 

punishable by up to one-year imprisonment. 

Here are a few international practices for raising funds for access 

to justice: 

Government Grants: In many countries, legal services are 

provided by the government through the Ministry of Justice. The 

individuals or entities providing legal services in the United 

States are found to have affiliated with a network of health care 

providers. 

In countries like India and Nigeria, the private sector and 

financial institutions allocate a certain percentage of their annual 

income for grants in priority sectors. 

The grant money is spent on agriculture, education, the health 

sector, etc., and some of it goes to access to justice. 

Participation of the business people: Involving the merchants and 

business people in access to justice, Sierra Leone recently 

proposed, in its parliament, that some of the proceeds from land 

investments be placed in the Basket Fund for legal aid and that 

the money is spent to ensure the access to justice for the affected 

communities. 

Use of Social Impact Bond for legal services: This actually 

includes the fund generated through public investment and 

private financing. This amount is offered to any organization that 

fulfills the assigned task or responsibility on the basis of Payment 

by Result. 

This practice is prevalent in the United Kingdom. The UK has got 

the Legal Cooperatives which charge members for legal aid. 

Similarly, European countries like The Netherlands and Germany 

reforms and active participation in the law-making process. 

Scholars argue that access to justice is a system of justice in 

which everyone has access to it. Similarly, access to justice is an 

opportunity for all people to receive equal access to justice 

irrespective of their economic, social, academic qualifications, 

and another status. Thus, access to justice refers to the situation 

when every individual gets equal justice regardless of their caste, 

gender, socio-economic status, caste religion, etc. 

Articles 18, 18(3), 20(10), 24, and 51 of the Constitution of Nepal 

have provisions relating to access to justice. 

Articles 7-9 of UDHR 1948, Article 14 of ICCPR, Article 5 of 

CEDAW 1979, CERD, CRC, etc. held as prominent international 

conventions have several provisions relating to access to justice. 

The convention has the provision of free legal aid to individuals 

who cannot afford to pay for justice. 

Similarly, the Legal Aid Act (1997), National Civil Code(2017), 

Children’s Act (1992), National Civil Procedure Code(2017), 

National Penal Code(2017), Special Court Act, etc., have also 

included the provisions relating to the access to justice. 

Going through the practices related to access to justice in Nepal, 

the Supreme Court has ordered the government to initiate the 

process to establish the juvenile court and make necessary laws to 

protect the privacy of women, children and people infected with 

HIV AIDS during the court proceedings. 

Likewise, the government has been ordered to arrange for free 

legal aid and to establish a separate fast-track court to provide 

justice in cases related to domestic violence. These orders of the 

court are crucial to enhance access to justice.

In Nepal, the Supreme Court has got an extraordinary power to 

issue writs of habeas corpus, mandamus, certiorari, 

quo-warranto, prohibition, etc., and carry out a judicial review for 

the protection and effective enforcement of fundamental rights. 

There are seven high courts and 77 district courts in Nepal. The 

high court hears the appeals made by subordinate district courts. 
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committees. The members of the judicial committee should be 

given capacity building training. 

People who require legal aid have to be identified and their data 

have to be updated. An integrated legal aid fund should be set up 

at the national level. 

The amount in the fund should be used to cover legal fees of the 

victims, their treatment, rehabilitation center, transportation 

expenses, the expenses for the witnesses, and to pay 

compensation in case the victim losses the case, etc.

Our customs, culture, caste, geographical remoteness among 

many others also contribute to the weak status of access to justice. 

It is the responsibility of all of us to bring this to the attention of 

various castes and marginalized groups. 

Despite the changes in the structures, the coordination between 

the three levels of government is not satisfactory yet. 

Further efforts should be made to implement the Access to Justice 

Action Plan more effectively. 

Several things that are done by the prevailing laws have been 

established as precedents. We are working to formulate a policy 

on access to justice. The province government has to adopt the 

policy, rules and regulations made by the Federal Ministry. 

We are learning through experience. We made the laws but did 

not consider the mechanism and implementation. The parliament 

makes laws, but it does not monitor them. 

Even the judiciary does not look after it. Looking at the structure, 

it seems that federalism has not come to the judiciary. The courts 

are not under the provinces. We have adopted and exercised 

federalism politically but the judiciary is still practicing a unitary 

system. Let the scholars discuss this issue. 

Queries
Hon’ble Ram Chandra Dhakal, Member Provincial
Policy and Planning Commission, Bagmati Province

Mr. Kedar Nath Sharma, Secretary, Ministry of Internal
Affairs and Law, Gandaki Province 

have been offering Legal Expenses Insurance. This practice is 

very popular. 

In Bangladesh, the Bangladesh Rural Advancement Committee 

has a tradition of soliciting donations from individuals and 

organizations that can provide money for legal aid. 

People are found donating happily to it. 

New Philanthropic Model: In this model, donations received from 

various individuals and organizations are deposited in the bank 

and the interest received from them is spent for the purpose of 

legal aid. This model is prevalent in Pakistan and South Africa.

In Nepal, people with below Rs 40,000 annual income are entitled 

to receive legal aid. There are one Central Legal Aid Committee 

and 48 District Legal Aid Committees. 

The government has allocated a budget of Rs. 17 million for this 

fiscal year. Many institutions including the Ministry for Women, 

Children and Senior Citizens, various NGOs and INGOs, 

National Women Commission, Dalit Commission have been 

organizing various programs to enhance access to justice, but 

most of their programs are confined at the province and district 

headquarters. 

Advocates appointed to the District Legal Aid Committee receive 

as much remuneration as the non-gazetted first-class officer in the 

government service. Many of them do not get salary on time. 

People seeking legal aid are often found not getting easy access to 

government services. 

When the budget allocated by the government does not suffice for 

the access to justice program, the fund can be collected from 

private sectors under their Corporate Social Responsibility 

headings. 

As practiced in some countries, legal expenses can also be 

insured. The legal aid should increase the capacity of lawyers 

who provide free legal aid. The victim and witness women, 

children and others who have lost their shelter and property due 

to fighting the legal battle should be protected. 

For the effective implementation of the access to justice program, 

legal assistance should be provided to all 753 local level judicial 
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Access to justice is vital during such a period of pandemic crisis. 

Even fundamental rights have to be compromised in such a crisis. 

The difficulties the women and the children are facing are worse 

than it. We have been offering free legal aid for the last 34 years. 

Although access to justice is only a part of legal aid, it is 

important. It has never got a priority. 

There is a budget of Rs 17 million for 77 districts. How many 

people can get legal help from it! It is important to increase 

investment in legal aid. Although we have provided legal 

assistance to more than 50,000 women and children, it is well 

evaluated by the authority.

Access to justice is a perennial and universal issue. Justice is the 

foundation of a state. A state that denies justice does not remain 

state anymore. Access to justice is a matter of fundamental 

concern. But, unfortunately, the number of organizations that 

advocate for access to justice is just a few. Either the issue is 

raised by Bar Association or the Court; there is almost nonsense 

to talk about this matter of prime concern. The Institute for 

Strategic and Socioeconomic Research (ISSR) has taken an 

important initiative today. The issue of justice is as vital as health 

to life. This should not be regarded as a sideline issue. Our 

constitution speaks of the right to justice. It has ensured free legal 

services to the helpless and disabled. Despite so many

commitments, access to justice is still in a primitive condition.

If the constitution is not implemented properly or transformed 

into reality, there is no point in drafting it. Access to justice is a 

complex, yet serious issue at the international level whether in the 

United States or the United Kingdom. 

The review of the implementation of development projects run by 

the World Bank in 50 countries, from the point of view of law and 

development, showed that the cause of the poor performance of 

the projects in the developing countries is related to poor status of 

rule of law there. 

The research concluded that if the nation’s investment for the 

establishment of rule of law is increased by one percent, it can 

contribute 4.5 percent to the GDP. 

Lately, bankers like the Asian Development Bank and the World 

Bank have also found valuing high access to justice. In Nepal, it 

is agreed that the process of taking the case to the court and 

appointing the lawyers has to be simplified and the lawyer’s fee 

has to be reduced to enhance access to justice. 

If we want to link poverty alleviation, development and human 

rights, we should link it with access to justice. 

There should be a further study on poverty and law. The officials 

are to be reminded about the rights inscribed in the constitution. 

Not only the poor, the marginalized, socially excluded, children 

and women have their own experiences. Where is the study about 

it? We have not surveyed in a way that works for everyone. 

The Dalit marginalized are not made the subject of study. When 

they have no access to justice they will not be able to enjoy the 

opportunity. One can get justice only when they have access to it.

The then Secretary-General of United Nations, Kofi Annan had 

once said that rule of law is not a luxury, nor is access to justice a 

sideline issue. 

If the rule of law is system deficiency, democracy does not ensure 

good governance. Under the leadership of the United Nations, 

Mrs. Anita Neupane Thapaliya, Executive Chairperson,
Legal Aid and Consultancy Centre 

Second Presentation on “National and International
Context of Access to Justice"
Hon’ble Kalyan Shrestha, Former Chief Justice 
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much work has been accomplished in the world. 

It was unfortunate that the Millennium Development Goals did 

not include the rule of law and access to justice in it. Later in 

September 2015, the General Assembly of UN included access to 

justice as the 16th goal of the Sustainable Development Goals. 

It is up to the state to play an affirmative role to ensure justice to 

all. It means none should be deprived of justice. In other words, it 

means equal justice for all. 

If we look at the issue of international justice, ICCPR declares the 

right to fair hearing from an independent competent impartial 

tribunal, equality before the law and trail and public hearing. 

It says that no one should interfere in the process of justice. A fair 

process has to be established. The state should fully support the 

judiciary to fulfill its responsibilities. 

Just specifying the rights or making provisions alone does not 

make transformation possible.

Prosecutors have also been told to afford their dignity. Their code 

of conduct also hails that they have a responsibility to help the 

poor and helpless. To conclude, access to justice is an equal 

opportunity for all to access to justice. It means fair, transparent, 

effective, non-discriminatory and accountable services that 

promote access to justice for all. 

Not only the right to justice, awards, too, have to be distributed to 

all without discrimination. There is an international notion that 

the state should help strengthen the judiciary. If we look at our 

budget, only 0.30 percent is allocated for justice. The UK 

allocates 4.5 percent for the judiciary. How can we say that we 

have ample programs for access to justice? The victims cannot 

even complain of injustice. They do not trust the institutions of 

justice, neither can they speak and collect evidence. This has 

created hurdles. Even if the decisions are made they are often not 

implemented. Although some important decisions were made on 

transitional justice long ago, they have not been implemented. 

How many people know about the Constitution? We have made 

the criminal code and the civil code, but how many people know 

about them? They have to be informed about it. They should be 

made capable enough to claim their rights. Access to justice is not 

about appointing a lawyer alone.

The blacks are facing a similar problem in the United States. 

There is the provision of self-representation in New York, there is 

a separate team of advocates, there is a distinct judge for it, and 

there are some organizations working on it as well. 

These individuals and authorities inform the victims or the 

justice-seekers of all information they need which makes getting 

justice easier. To ensure that the service of the court does not 

seem intimidating and the victims feel no pressure, there is the 

Justice on Wheels in the Philippines. 

Here, in our case, we are thinking of making money by studying 

law. Access to justice seems an uphill task for many as one has to 

hire an expensive lawyer by taking loans. 

While at the apex court, I made some decisions to make simplify 

the process to justice. There are many who even cannot write an 

application to hold the date and there are many making their 

earning levying a heavy charge for writing on their behalf. 

The court has made some samples to help it out. The Bar 

Association had protested, however, later the lawyers started 

using it. The witnesses have to reach the court for the hearing, it 

costs money. Now, the decision that the government should bear 

the minimum expenses for the witnesses of this category has been 

implemented. I had made this decision. 

There is the provision of a translator/interpreter as well. I had 

made the arrangement to keep the identity of the rape victims 

confidential. Many countries do not have such provisions. It is 

taken as an exemplary provision. In incest cases, the victim may 

need to fight against the brother or father as well. The victims 

need a place to live. 

In a case in Australia, the judicial authority had got another 

certificate issued to retain the privacy of the victim and later had 

settled the person in Canada. 

Just imagine how much it could have cost! It all is done to ensure 
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As part of our third five-year plan, we had conducted this 

program in many villages. In villages, they have a dreadful image 

of the judges. They do not actually know what the judges do or 

who they work for. The people of rural areas also should feel that 

judges are also people like them and they need not be dreaded. 

The people should be kept at the decisive level, not the leaders or 

the political parties. The leaders and political parties should work 

as mandated by the people; they should respect the public 

concern.

The presentation was interesting and enlightening on the issue. It 

would have been better if its range had been a bit wider. It is said 

that law without justice is blind. The discussion was about how to 

include the special class which has no access to justice. I would 

also like to hear more about the philosophical dimensions in the 

field of legal aid in Nepal’s context. Not only are the human, but 

even non-human issues are also coming these days. It would have 

been better if the issues relating to the environment, historical 

monuments, natural justice and social justice had also been 

included. In Province 1, we have come up with a long-term vision 

of ‘Clean, Happy and Prosperous Province’. Including access to 

justice, there are 66 indicators in it. We are working on how to 

expand access to justice to make it reach the poor, the 

marginalized and the backward in many ways. Yam Lal Bhusal 

Joint Secretary It was pleasant to hear Narendra sir and Rt. 

Honorable Kalyan Shrestha’s presentation. As Giridhari sir told, 

here at the center, we talk about the big issues, however, at local 

levels, there are many problems even in small things too. There is 

a problem in the implementation of the laws. It is difficult to give 

justice immediately. The mechanism to provide free legal aid has 

to be developed. I benefitted a lot from the discussion. Thank you. 

Mohan Raj Joshi, I was privileged to hear about access to justice 

from the experts. Access to justice is one of the fundamental 

pillars of statehood. When there is a compromise in the justice, 

the state is weakened and the state has shied away from its 

responsibilities. The laws did not become effective as it was made 

without considering the provisions relating to the judicial 

committee. This may address the issue of effectiveness to some 

Queries 
Hon. Purna Loksom, Member, Province Planning
Commission, Province 1

that justice prevails in all circumstances. 

Justice has no monetary value and injustice is costly. It matters 

how sensitive the state becomes in these issues and whether the 

state is ready to spend for such a matter or not. The court should 

not be far away from people’s reach.

Transitional Justice has been completely ignored. Denial of 

justice is a horrible situation. That cannot be imagined. There was 

public insecurity, intimidation, distrust of judicial institutions and 

violation of fundamental rights. 

Unfortunately, the court’s decisions were not implemented in 

these issues. There are various issues ranging from 

acknowledging rights, to claiming, to suing, to representing, to 

making decisions and to implementing decisions. 

We have to underline whether we have made enough preparations 

or not. I am delighted to see some strategies on access to justice 

in the 15th plan. While setting development goals, one has to look 

at how much can the rule of law endure it. Our problem so far is 

that despite the changes in other systems there has been no 

transformation in the sphere of rule of law. An institution like the 

National Planning Commission should formulate a master plan 

for the development of a comprehensive rule of law. 

That master plan should include access to justice. Security and 

human development should also be linked to it. An inefficient 

population does not support development at all. 

When I was the Chief Justice, I had formed the Access to Justice 

Commission considering these things. They still work on the 

annual plans. Some work has been done on the Strategic Plan of 

Judicial Reform under my leadership. Unless there is a budget, 

there nothing can be done effectively. During the constitution 

drafting phase, I had requested to include the Access to Justice 

Commission in the constitution, but in vain. The constitution is 

promulgated, the acts and laws are also introduced, but they 

hardly reach the people. We have to develop a system in which 

the affected population knows about the laws made for them. We 

should launch judicial outreach programs. 
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There is the law, but there are only a few who have access to it. 

Where policies and rules are not implemented, it is difficult to get 

justice. The reports show that women, children and the oppressed 

are beyond the reach of justice. 

Although 50 percent of the population of women suffers from 

sexual violence, they do not go to seek justice. Poverty alleviation 

is not possible unless there is access to justice. The inequality and 

discrimination hinder development making the vision of 

prosperous Nepal a far cry. To enhance people’s access to justice, 

a people-centered modality is a must. The needs of the people 

who do not have access to justice have to be identified and then 

addressed. As working on a large scale may not be feasible at 

first, it should be started from a small space. There should be no 

political interference in the justice or the delivery of justice. The 

judiciary should exercise its authority independently. Many 

studies and researches are ongoing to bring justice to the 

grassroots level. Public awareness is the first priority in this 

direction. Access to justice enhances the productive capacity of 

the people. The return of investment in justice is also higher. It 

also plays a crucial role to increase the production of the entire 

state which mitigates the conflicts. Ultimately, the return on 

investment is obtained and the nation becomes prosperous. If you 

look at the allotment and government expenditure in the judiciary 

of Nepal we find the amount increasing every year since 2014/15 

to date, yet, the access to justice has not increased as expected. 

extent. Despite facing many problems, I think, the judicial 

committee has closely resolved the general disputes that arise at 

the local level. There are problems in the judicial committees, yet 

a lot of works are being done under it. Thank you so much for the 

opportunity.

The issues raised by Purna Lobsang are not minor. The principle 

of legal aid is implicit in this. Supreme Court started the practice 

of stipend lawyers in 1958. This is still prevalent. We have got the 

legal aid committee, some NGOs have supported them as well, 

yet, there is the problem of institutional effectiveness. The 

effectiveness of the legal aid cannot be measured unless it is clear 

how many cases fought with their help turned out successful and 

what the consumer level is. There are big issues like the ones 

related to natural resources. This is also related to access to 

justice. Where will the women service recipients go if they do not 

get the toilet in the court? It has to be considered as well. A study 

carried out on the issue, shows that more than 80 percent of the 

poor do not know about the provision of legal aid. When they do 

not know about the existence of such a service, how will they 

receive the service? Law enforcement itself is too fragile. The 

court will look into the issue only after the dispute arises. The 

court does not do all works of the law on its own. It is all up to the 

executives to monitor the overall implementation of the law. One 

should not make mocker of law by making the laws which cannot 

be enforced. The judicial committee has reached close to the 

people. However, the decisions made by the committees are 

influenced by the closeness to the parties rather than considering 

the legal knowledge, capacity and legal principles. The judicial 

committee may not have been able to meet the expectations for 

the same.

According to the report of 

Task Force on Justice for All, 

the gap in access to justice is 

widening globally. As many 

as 253 million people of the 

world are suffering sans 

justice. There are four million 

modern slaves and 12 million 

stateless people in the world. 

About 1.5 billion people do 

not have access to justice. 

Hon’ble Kalyan Shrestha, Former Chief Justice 

Third Presentation on “Needs and financing on justice
Agenda in Nepal”
Dr. Ravindra Prasad Pandey, Member, Board of
Directors, ISSR 
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Actually, the government agencies, international organizations, 

NGOs and INGOs have been supporting in case of funding. 

Provided the regulatory body makes corporate social 

responsibility mandatory, we are working on if we can move 

forward by creating a basket fund in the justice sector. The budget 

for the justice sector is very low in Nepal. The five-year strategic 

plan of the Supreme Court needs Rs 46 billion, but, the total 

budget of the Supreme Court is around Rs 6 billion annually. 

We can imagine how the strategy is implemented! 

I am trying to present what are the programs related to access to 

justice in Nepal. Besides the programs launched from the 

government sector, there is an important program of UNDP which 

is related to Rule of Law and Enhancement to Justice. 

Several government offices and non-governmental organizations 

are found involved in those programs. Access to justice is 

essential for everyone’s rights. Otherwise, rights cannot be 

exercised. Often many people do not get justice due to economic 

hardship. 

The justice system itself is very weak. Due to some geographical 

disadvantages also some people are out of reach of justice. The 

weak need legal heal. Civil society should be aware of these facts. 

There are two ways of enhancing access to justice in Nepal: First 

The judiciary has hardly got more than o.5 percent. Actually, it 

has got 0.58 percent of the total budget. The studies show that the 

judiciary needs 4.75 percent of the total budget of the state. 

If we look at the expenditure per capita in the judiciary in Nepal 

it is merely Rs 282 whereas the requirement is above Rs 2326.

I have learned how to give justice to the grassroots level. We 

should make laws and policies so as to make the people take 

ownership of the laws made by parliament addressing their needs; 

it is possible if everyone shows commitment to work it out. 

We needed federalism for Karnali Province. Kathmandu does not 

recognize Karnali. 

Karnali does not have access to Kathmandu, hence, it is 

considered inaccessible. The concept of Consumer’s Committee 

that evolves during Satya Mohan Joshi’s Sinja visit in 1968, has 

worked effectively in the case of the community forest. Former 

Chief Justice told us there was the provision of legal aid since 

1958, but we did not know. 

There are women in the post of Deputy Mayor at most of the local 

levels. They say that we have no right to access to justice. There 

is also a lack of knowledge. As long as there is the belief that 

justice can be accessed only if there is someone in power to 

facilitate it, we will be out of reach of justice in the true sense.

There are 29 percent Dalits in Karnali province. To bring them to 

access to justice, the Dalit community should be uplifted as well. 

Though there is merely one Dalit representative in each Ward of 

the rural municipality that also has made the morale of the Dalit 

community high. 

They feel respected. Public awareness is an important factor. An 

environment of real justice must be created for transitional 

justice.

What is the role of the private sector in access to justice in the 

world? Can we get some ideas on how can we take to it in Nepal? 

Queries
Hon’ble Dr. Deependra Rokaya Member, Province
Planning Commission Karnali Province 

Fourth Presentation on “Government Program and
Initiatives on Access to Justice in Nepal”

Prof. Dr. Govind Nepal, Member, Board of Directors, ISSR 
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Access to justice is the prerequisite to a society free of violence 

and discrimination. There are some lapses or lacking in the part of 

laws and regulations they should be addressed as well. 

Manpower, resources, organization are vital for effective 

implementation of access to justice program.

Coronavirus pandemic has shadowed the issue of justice at 

present. At such a time, such programs become more relevant and 

important as well. While talking about justice, there came a 

discussion about legal aid. Like former Chief Justice Kalyan 

Shrestha, I also believe that justice should be looked into not only 

as a court case but as a whole. This is what has happened in 

Nepal. At present justice is related to violence alone and is 

regarded as an issue to be taken to the police. There are many 

people who have not received justice; the marginalized have not 

got their rights as well. There are a number of steps one has to go 

through prior to reaching the justice system. Next thing is that 

access to justice and legal aid are closely linked. There is a new 

policy of free legal aid. This is far more progressive than the 

previous provisions. How can the government coordinate with 

civil society organizations when providing free legal aid services, 

access to justice services has to be explored. Legal aid services 

should be made sustainable. At present, most of the services are 

run on foreign funding. As an underdeveloped country, we are 

dependent to a large extent. So, to help it out, the private sector 

should also be brought for access to justice programs. We also 

need to think about making funding sustainable. How donors and 

governments share with civil society is also important. Currently, 

the government has not been able to reach all levels to provide 

legal aid. 

strengthen the justice system from the supply system and next, 

strengthen the demand system. Interestingly, at the grassroots 

level, all organizations are working for justice. Their efforts need 

quality support and it is the factor missing in the system to date. 

ISSR had prepared a report after conducting a study in nine 

municipalities. The study revealed that 57 percent of people in 

hills and 82 percent of people in Terai are facing problems in 

accessing justice. They have faced many problems related to 

citizenship, social discrimination, divorce, property rights, and 

domestic violence among many others. Among the organizations 

working in the field of justice, there are judicial committees, 

courts, NGOs, INGOs, Nepal Bar, District Bar Association, etc. 

There is still a lack of public awareness. In the study, 20 percent 

showed a lack of public awareness. Similarly, 17 percent raised 

the issue of capacity building of the judicial committees at the 

local level. Some even talked about the lack of resources in the 

justice sector. 

At the local levels we conducted the survey; we found the 

programs like free legal aid, paid lawyers, legal literacy 

campaigns of NGOs and INGOs. There are some programs of the 

Nepal Bar Association also launched. We found the process of 

simplifying the court process also underway. 

Looking at the work plan of the Access to Justice Commission 

established in 2019, we find it coming out.

The plan talks about empowering the target group for justice, 

increasing access to justice, coordinating and facilitating 

stakeholders and developing effective support mechanisms to 

increase access to justice. 

It has also talked about providing effective legal aid service, 

creating a beneficiary-friendly environment in the court, 

preparing the corresponding infrastructure and developing the 

capacity of the court as well. This is an important step. 

On the government’s part, if we look at the 15th five-year plan we 

find it stating that an independent, fair accessible, reliable and 

capable judiciary will be developed within the plan period. 

Queries
Mrs. Neetu Pokhrel, Program Officer, Alliance
for Social Dialogue 
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international standard. The code addresses many issues and 

human rights practices previously not included in the laws. 

The implementation may turn challenging in the beginning. What 

role Nepal Bar will play in the implementation of these laws, how 

to increase the capacity of the Bar, and how the Attorney General 

Office will work are the part of the justice system itself. There are 

issues of witness protection, victim protection, etc. 

The code has also made the provision of the intervention of the 

Attorney General or Prosecutor’s Office in case the police do not 

take an FIR. Our Constitution recognizes human rights as 

fundamental rights. The Constitution envisages a democratic, 

participatory law-making process. The law is not everything, it 

has to be implemented. 

It has to come alive in practice. This requires the formation of a 

mechanism. Not only the supply side, but it also needs 

people-centric intervention. Although the new constitution 

envisaged a new concept, unfortunately, it did not federalize the 

judicial and legal system. Yet, it is important to establish a 

judicial committee as envisaged in the constitution. Civil society 

can play a vital role in it.

We look at the Law of Development, the issue UNDP has been 

working on in collaboration with the government, as an integral 

part of development and justice. However, some think this does 

not help the development, rather it harms the development 

process. 

This could be due to the lack of development of democratic 

culture and also due to narrowness in our understanding, learning 

and thinking as well. There is a need to develop a match-finding 

mechanism between law and development. This project has come 

to the realization that the existing laws are not 

development-friendly and deserve minor scanning. 

Respect for human rights is not just about the government and the 

public. We have talked about the public-private partnership. The 

constitution has also adopted it. The issues like whether the 

business sector has a legal fund in case of human rights 

Former Chief Justice Kalyan Shrestha had played a significant 

role in bringing the five-year rule of law program. I had also 

gained some experience from it. Although there had been talks 

about the modernization of court and legal aid services since the 

Panchayat period, it has not been implemented. 

In terms of understanding legal aid and the concept of it, the effort 

here has been a leading effort to many countries in South Asia and 

beyond. I will briefly talk about the attempts UNDP has made in 

this regard: We have many programs. Access to justice is not just 

about legal aid and law. It should be dealt with relatively. It goes 

wider. 

Its horizon is wide as it deals with representation, governance, 

law, legal aid, court, community, etc. One should not think that a 

project can address access to justice. 

Providing legal representation alone does not fulfill the dignity of 

legal aid. It is a great jurisprudence. Keeping it in mind, a 

package of integrated legal aid has been developed. UNDP has 

played a significant role in enforcing justice. If the legal aid 

service mechanism is built at the province level and local level 

and the people are connected to it, it will be an important 

comprehensive package. 

Secondly, many Acts and Codes like Civil Code, Penal Code, 

Criminal Code, Criminal Procedure, Sentencing Act, etc have 

been made to modernize Nepal’s legal system and take it to 

Fifth Presentation on “Program and Initiatives
on Access to Justice in Nepal by Development funders”

Mr. Tek Tamata, Portfolio Manager, UNDP
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Victims should not be turned into laboratories. Stipendiary for the 

poor and separate for the rich can be justice. Access to justice is 

not sought only for the legal process, formal justice, and legal 

record. Another important thing is legal empowerment. 

Legal empowerment is not just legal awareness; it should be 

linked to social and economic livelihood. There is an education 

system but no system has been created to mobilize the students. 

A justice sector coordination mechanism has been set up within 

the formal structure of the court but meetings conclude without 

agendas. We tried but, it could not be as powerful as it should 

have been. When you talk about the informal justice system, we 

have the kind of mediation that a Mukhiya does. Justice should be 

at least the standard of human rights. 

No matter how many actors we have in civil society and Nepal, 

everyone should work jointly. We called food and health care as 

essentials, but we could not term legal service as essential. We did 

not consider civil documentation important. People should get 

citizenship. 

If the legal service was called an essential service, the state could 

have provided an environment for its production. We lack an 

oversight mechanism. Legal aid service has been provided but an 

oversight mechanism is necessary to check if quality has been 

maintained. 

Now, it’s time to think in a new way. The new constitution has 

been promulgated. Civil courts and criminal courts and new laws 

have been enforced. There are things that have surfaced with the 

view that Nepal's legal system should be introduced in line with 

the 21st century. 

There are also some new things. We are trying to rise above the 

view that crime can be controlled by imprisoning people. An 

important aspect of criminal justice is the rule of law, but we have 

not been able to work with the police. The police may register 

complaints but if the evidence cannot be documented, the 

prosecutor alone cannot do anything. The court will rule against 

based on an immature report by the prosecutor. Lawmaking is 

important but is not people-centric and research-based. 

violations, or whether it has established a system of mediation, or 

whether there is a gender-friendly and non-discriminatory 

environment have not been addressed yet. 

For example, a 20-year-old woman completes her Master's 

Degree. Works in the private sector. Marries next year, gives birth 

to a child in the third year running. She has to take leave. But 

when her leave is finished and she wants to join the office, her job 

is already gone. She finds another man at her table. When she 

complains, she is told that as it is a private institution there is no 

guarantee of a job. There is a law to address but the 

implementation is too weak. The private sector also can play a 

major role in peacebuilding and enhancing access to the justice 

process. Lawyers are also companies. They should also 

contribute. Another important issue to be addressed while talking 

about access to justice is human rights services. 

The justice sector is not merely the court, criminal justice and 

formal justice mechanism, it is NHRS as well. The Ministry of 

Law has made up its mind on whether the legal aid is enough or 

not. Here, 87 percent of people are not aware of the legal aid 

service. This is despite the fact that agencies and NGOs have been 

working on it for years. 

There is a perception that going to court is useless as the court 

favors only the rich. People think that the court is expensive and 

seeking justice there is waste of time. We had conducted research 

on this issue in five districts. 91 percent of the people are not 

satisfied with the process. This is the reason why they do not go 

to court. Now the court has become people-centric. It is moving 

innovatively. We can give the date in court through SMS, mobile, 

online, etc whatever is convenient for us. Another important part 

of governance is rule of law. Good governance comes from the 

rule of law. The government, UN agencies, and donors have not 

paid attention to this. There is a problem in coordination and 

collaboration as well. Coordination is important for access to 

justice. Even if the court makes a decision, if the administration 

does not cooperate, the decision has no meaning to the victim. 

The Human Rights Commission gives a decision, but if the 

lawyers do not speak and the government mechanisms do not 

care, the decision does not make any sense.
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Who falls in the underprivileged class? The constitution has 

defined it as helpless citizens who are suffering from oppression 

and discrimination. The constitution and the law define it as 

children who have lost their parents, conflict victims, displaced 

and backward places, and backward communities. 

It has become difficult to find out who should be called 

underprivileged class and to who should be relief provided. Many 

have lost their livelihood as they were rendered jobless by the 

lockdown. 

Women, new mothers, women who have been subjected to 

violence and women who have been physically and mentally 

exploited have suffered a double blow. They have become even 

more poverty-stricken. Inequality is the reason for the increase in 

poverty-stricken communities. The global campaign for 

sustainable development aims to reduce this inequality. This has 

been committed in our constitution as well. 

It is stated in the preamble and Article 60 of the constitution. 

Article 50 also seeks to reduce inequality. Another important 

issue is that when we talk about goal 16 of sustainable 

development, it has also addressed the issue of access to justice. 

The subject of my 

presentation is based on 

research on the issues of 

the underprivileged. The 

investigation report will 

take some time to be 

readied. The draft has 

been prepared I will focus 

on justice to the poor, 

COVID-19 response, and 

the governmental and 

non-governmental issues.

Laws are good but are not implemented. People have not been 

able to work as watchdogs. The government will not care for 

people unless people can challenge and claim. This is the 

universal fact. 

Access to justice should be linked not only to the process but also 

to the fundamental rights. The Ministry of Law needs to do more 

in this regard. Coordination with the justice sector should be 

institutionalized. The policy is here. 

The law will be promulgated, the draft has been done. There is 

also talk of capacity building of actors in the justice sector. The 

court has understood and has made strategic plans. Innovative 

things including judicial outreach have been unveiled. Our justice 

system is also exclusion friendly when it comes to representation. 

It has not addressed much of inclusion. In order to address all 

these subjects, representation issues must be brought into the 

system. 

Access to justice has improved a lot when compared to the past. 

According to the constitution of Nepal, there does not seem to be 

any problem in accessing justice legally. All stakeholders should 

be involved in amending the existing laws. We don't have the 

resources but we have to give results. 

A citizen does not have to spend if his/her problems are solved in 

the place he/she lives. The problems are better known at the local 

level. The situation in which the judicial committees at the local 

levels have started settling criminal cases through interference by 

people's representatives is worrisome. 

The things that need to be done at the lower level come under a 

lot of control when the Chief District Officer and other bodies 

talk about access to justice. Mobile camps were set up to grant 

citizenship but not for justice. 

Is it possible to reach citizens who do not have access, resources, 

and time? There are many gaps and lapses in the issue of citizens 

getting justice. We have not been able to reach that place. The 

state says resources are being mobilized.
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We have found out cancer patients, patients with kidney-related 

ailments needing regular dialysis, patients that need regular blood 

transfusion have been hit hard. When we discussed the issue will 

the people of governmental and non-governmental areas, they 

accepted that they failed to identify vulnerable groups. It has been 

tried to present as policy response that quick response should be 

carried out to identify them. 

It seems that the local government should be mobilized. It is 

assumed that the group can be identified through employees of a 

local level after assigning the responsibility to the ward chairman. 

NGOs have said that they have not been able to distribute cash 

vouchers. 

They said that they could have brought more resources if they 

were allowed to do so. The Ministry of Finance has made 

arrangements for cash distribution. I think we should pay 

attention to make it practical. Let's make sure that there is no 

duplication in the modality and mechanism of package delivery to 

the vulnerable group. 

Especially today, I think a lot of things have been learned. This 

work by ISSR has been an achievement for us. Laws for access to 

justice are good but their behavioral aspect is weak. Even now, 

people are not able to get justice easily. It has been more focused 

in Kathmandu and is not able to reach the grassroots level. Even 

now, donor agencies and INGOs have incorporated only some 

districts and some areas to provide access to justice. Legal 

literacy must reach the community level to increase access to 

justice. 

The number of people applying for citizenship has increased after 

the government provided allowances and other services. There 

should be an arrangement for easy access to government services. 

Although some non-government leaders have worked, they are 

yet to reach many places. We are also doing some work from our 

FNC organization. 

The policy on social justice and inclusion has been adopted in 

Article 51 of our constitution. 

The things related to the constitutional system and the goals of 

sustainable development have been incorporated to address the 

vulnerable group. 

Constitution, Criminal Panel Code 2017, Domestic Violence Act, 

Women's Commission, Dalit Commission, and Muslim 

Commission have been set up as policies and mechanisms. All of 

this is to address problems of the vulnerable group and these 

things are also connected to the fundamental right. 

There is COVID-19 Crisis Management Center (CCMC) at the 

center and similar bodies at the local levels. At the initial stage, 

the relief packages were received by the vulnerable group. The 

social sector work has been done for the vulnerable group in the 

context of COVID. NGOs, INGOs are working with the approval 

of the Social Welfare Council. So far, 10 INGOs have signed 

project agreements and spent a total of Rs 2.58 billion and some 

others are also in the pipeline. As of mid-August, 127 NGOs have 

projects to spend Rs 2.63 billion in the non-COVID sector, while 

48 NGOs have a budget of Rs 1.72 billion to be spent in the 

COVID area. 

Over the past four months, the Social Welfare Council has 

worked to address the social sector mobilization policy in the area 

of COVID and the vulnerable group. We have developed a 

modality to coordinate with COVID victims and also tried to 

provide assistance at 753 local levels. We have found that the 

daily life of workers who have been rendered jobless has been 

seriously affected. 

The most marginalized communities are Dalit, Madhesi, and 

Muslim communities. We also discovered cases of depression, 

cases of not receiving timely treatment. Pregnant women have 

also been found to be affected. There is also a problem with the 

treatment of families whose livelihoods have been snatched away 

as their breadwinners were infected with COVID. 
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It should be made sure in access to justice that a situation in 

which those who have money should get quality justice and those 

who don’t should be satisfied with inferior justice don’t happen. 

The quality of service obtained by a rich man and that by a poor 

for free should be the same. The service should ensure that they 

will get their rights. You accepted our invitation and actively 

participated and expressed important views. We archive it as our 

property. We also bring it to you after it is published. 

Thank you.

Women are being beaten by their husbands day and night but they 

know how to get justice. Our tradition and culture have also 

deprived us of justice. This has hampered the implementation of 

the law. Legal literacy is essential for access to justice. No one 

should have to struggle for justice and no one should have to beg 

to register a complaint. We got chances to hear the voices of 

Sudurpaschim.

This program has been very useful because of the participation of 

the dignitaries who attended the program. Such programs provide 

us with energy. Today's aim is to mainstream access to justice in 

our institutional documents, especially through interactions with 

policymakers and development partners. Access to justice is our 

goal. Today's discussion has been meaningful. 

Dr. Narendra gave a presentation on what is access to justice, 

concept, and practice. There was a discussion among the 

participants. 

In the same concept, former Chief Justice Kalyan Shrestha gave 

an enjoyable presentation on international experience and 

practice. It expanded many horizons or say many dimensions to 

access to justice have become opened. 

Similarly, Dr. Ravindra Prasad Pandey gave a presentation on the 

current global situation and the state of financing in Nepal on the 

basis of the findings of the report of Justice for All. 

Tek Tamata gave a presentation on the programs carried by 

UNDP, development partners, and their challenges. 

Similarly, Dr. Padam Prasad Khatiwada highlighted the 

identification of the vunerable group, the vunerable group added 

by COVID, and the work being done by the Social Welfare 

Council. 

Overall, we are ahead at conceptual, planning, at strategy levels 

in access to justice. But, there is a lot of work to be done to 

implement it. We need to change our mindset a lot. 
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