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OPENING REMARKS

HON'BLE PARBAT GURUNG, MINISTER FOR COMMUNICATION
AND INFORMATION TECHNOLOGY

Media has been a significant and easy medium to inform people
about access to justice. I appreciate the initiative taken by the
Institute for Strategic and Socio-Economic Research (ISSR) for

conducting this program on Access to Justice.

Judiciary has its mechanism. Local, Provincial, Federal
governments have their various mechanisms. The contribution of
the people's representative, social activist, journalists, and civil

society leaders are equally praiseworthy.

Media, I think, needs to impart and disseminate informative
messages and issues of public concern, including access to justice
that would help create public awareness during the crisis of the
COVID-19 pandemic.

FIRST PRESENTATION ON “ACCESS TO JUSTICE IN NATIONAL
AND INTERNATIONAL CONTEXT"
HON'BLE. KALYAN SHRESTHA, FORMER CHIEF JUSTICE

I am, in fact, thankful to ISSR
for organizing this program on
access to  justice by
incorporating the role of
media. I am equally confident
that this program would help
institutionalize the concept of

access to  justice and

simultaneously help

familiarize and understand the issue.

The program will also help evaluate the government's
performance and response to COVID-19 at a time when the
pandemic has had a multidimensional impact on access to justice
and judiciary, human rights, and the health sector, among others.
A substantial number of people have lost their jobs, and are
deprived of their rights because of which a large number of
people could not travel, or get general health treatment, etc during
the coronavirus pandemic. The pandemic has a long term and
multidimensional impact from the human rights perspective.
These are related to judicial issues. The media has been raising a
lot of issues regarding access to justice. However, pinpointing

alone is not enough.

The day to day operation of the courts has been affected by the
pandemic. Though Courts have been hearing habeas corpus cases,
they have not conducted hearings in other cases. Instead of
hearing public cases, the court itself is facing hindrances due to
the pandemic. Therefore, it would be, in fact, injudicious to hope
for justice at a time when the courts, too, are not spared from the

pandemic.

Moreover, people have a lot of expectations from the media since
it plays a significant role to make the government accountable
besides disseminating information to the public, motivate them
towards decision-making, and create awareness about their rights.
Therefore, media has been playing a pivotal role to make the state
organs committed to the constitution, accountable in accordance
with the constitution, as well as enable the public to put forth their

genuine demands to the concerned authorities.

We have three structures in the federal government -- Federal,
Province and Local. Complications have been witnessed at the
Executive, Judiciary, and Legislative in the implementation of the
constitution. Therefore, the media has a meaningful role to make
these constitutional bodies committed to the constitution, provide
service according to the provisions in the constitution, and create

awareness among the public to comprehend their rights.
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Access to Justice is not just about filing a case in the court. An
individual has to feel the presence of a court along with the

general knowledge of proceeding with a case.

It requires every individual to have general knowledge,
information and ability to face the court's process. Without this
general judiciary comprehension, access to justice will remain a

distant aspiration.

Besides, democracy cannot sustain without the rule of law, and
the issue of good governance will be detached from the people.
People should understand the inter-relation among them. The
constitution has guaranteed various rights and values and people

should be well informed and aware to prevail against them.

We also need to enable and promote people’s understanding of an

ability to achieve their respective rights.

The question of access to justice is very usual. This will continue
to become an issue as long as the system of the judiciary, rule of
law and democracy exists. This is a usual concern in the whole

world, not only in Nepal.

Access to justice is a part of human rights and its principles. It is
not just a right, but also a significant medium to implement it.
Meanwhile, since poverty is itself a problem in the justice sector,
it would be even more vulnerable in the absence of justice. Even
the UN organizations have stated that good governance and

access to justice would help eliminate poverty.

Enhancing access to justice will decrease or discourage injustice.
We have both formal as well as informal courts. Besides, there are
moderators, conciliators, and other informal institutions to settle
a case. The promotion of these institutions and the institutional
capacity building of the judiciary come under the concept of

access to justice.

Justice explains the rights, law and provision. However, one
cannot enjoy them consequentially since several obstacles in the
judicial process will arise as judges and advocates can have

prejudices and biases. We should emphasize understanding the

access to justice to overcome such hindrances and obstacles.

The World Bank recently conducted a study in 50 different
countries about the failure of development projects in developing

counties.

The three prominent research concludes that four to five percent
of Gross Domestic Production (GDP) would increase in Nepal if
the government added just one more percent to the judiciary from

its total budget.

Another important thing in the judiciary is that we are practicing
a digital medium. An individual who can access information can
contribute his/her role in the decision-making process, and will
be able to receive the state service and facilities. Without access

to information, one cannot even enjoy the given rights by law.

Justice will remain mere imagination if access to justice cannot
be addressed. In the absence of access to justice and the entire
procedure, people cannot claim the state resources or their rights.
The issue of access to justice is, in fact, complicated. Security is
vital for establishing peace in a society or a country. Merely going
for elections also cannot establish good governance in the

absence of free and independent judiciary practice.

The UN system has issued several instruments for judicial rights.
These rights are not automatically implemented. People need to

take the initiatives for its implementation.

The UN had held a dialogue on The Millennium Development
Goal in 2015. I recommended the inclusion of rule of law and
access to justice in the Millennium Development Goals. Poverty
elimination is not possible without people’s inclusion. It is now in
the process of transformation. Several countries have to

accomplish this goal with their national working plan.

I would like to share a few concepts of the Human Rights
Conventions. It has guaranteed the individual rights of hearing
their cases by fair, free and independent institutions. The United
Nation’s principles have stressed the freedom of the judiciary.

However, the judiciary should facilitate adequate resources to be

18



free, fair and independent.

Basically, every individual should have access to justice --
vulnerable people, discriminated, marginalized group, among
others, in particular. They should be facilitated with fair,
transparent, effective, non-discriminatory and accountable

judicial services.

We have a demographic data structure on the justice issue. We
should conduct the survey and have details categorically. We do
not have details on judicial procedures. We predict there would
only be 10 to 15 percent cases of a claim for cases including
property, tax, and election-related cases. We can't access their
details. Judicial procedures are complicated and expensive for
common people. Therefore, judicial service is not accessible to

the general public.

Moreover, lawyer fees are high in Nepal. People would prefer
Company Law, Banking Law in legal education, which does not
talk about poor people. There have been no studies on poverty
and law in legal education? Writers would prefer to write only if

they are highly paid. So do the publishers.

This is how the entire legal environment is affluent-oriented.
There has not been any research conducted on law and poverty.
Obviously, rich people can hire lawyers as per their requirement,
and influence the judiciary or collect evidence accordingly.
Indigent people, however, depend on the Court-paid lawyers.
Courts have to engage more with those having ample evidence,
witnesses, and lawyers in the case procedure. Courts spend more
time in procedures and delay the case. They can even manipulate

the state.

A political leader must present him before the court if a case is
filed against him/her. If the leaders endeavor or make all possible
efforts to escape the court, what would be the condition of those

people who cannot afford the expenses?

In fact, poor people cannot afford to hire legal experts, guidelines,
and knowledge of judicial procedures. As a result, these people

lack access to justice. Most of the victims do not have trust in the

justice system. Criminals mostly have an influence on justice
over the victims. The Justice system is out of their reach. All these
are issues and problems of access to justice. People can benefit
from justice equally only if the justice system will be

approachable, effective, feasible and accessible.

Firstly, the law should be written with high consideration for the
indigent people. This section of society should have the ability to
claim their rights. I have experienced some media, too, not
supporting the indigent ones in justice-related cases. Judiciary
institutions should also sharpen their institutional capacity to

ensure equal access to justice.

The government is trying to provide facilities to the people with
various judicial services in the rural areas as well, which,
however, did not yield a positive outcome since it failed to

establish reliability, capability, and accountability.

However, by saying so, we cannot say that the government has
done nothing for the indigent people. The government introduced
the concept of court-paid lawyers in 2015. However, people do
not trust them. Mere counseling will not bring changes. Their

services need to be result-oriented.

Even in the United States of America, access to justice has been a
major problem. I have visited the court in New York. There is a
provision of self-representation of a case in case one cannot pay
the lawyer. There are several supportive organizations for people

who do not afford the lawyer’s fees.

By saying so, I am not raising a question mark on the lawyer's
expertise and their role. I am only talking about people's inability

to hire lawyers.

I found the system of judicial outreach in the Appellate Court
Washington. They settle the case on the spot, to narrow down the

distance between the Court and the public.

Judiciary in The Philipines has a system of 'Justice on Wheels' as
they hold hearings on buses. This system is aimed at settling the

issues/cases quickly or instantly. People here complain that
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Nepal’s judicial procedure is extremely complicated. We can also
be creative for the judicial procedure and practice something new

for an alternative dispute resolution.

It should be noted that rape victims mostly hesitate to file a case
against the rapists as the victims feel they would be defamed or
offended in society. A rape victim thinks she would not get
married because she has been raped. Even the victim's family
would be abused in the society thus compelling the victims or
their families to remain silent — that means perceptively tolerating
injustice. In such sensitive cases, victims usually keep the
identities secret during the case procedure until the Court's

verdict.

The court requires a witness to the case. Without attending
witnesses, the evidence will be insufficient. Though it was in the
provision to provide expense to the witnesses, it had not been
implemented until I issued an order to the then Head of Council
of Ministers Khil Raj Regmi to allocate the expense budget for
witnesses. A witness is regarded as proof of evidence and
knowledge of justice. There is also a provision to provide a

translator in a case.

Sometimes, security should be provided to victims since the
witness may not attend court due to security threats. Protecting

and securing witnesses is an important aspect of justice.

I have seen the importance of witnesses in Australia which is too
high. We cannot bear the expense of witnesses here as they charge
there. In some sensitive cases, they provide the witness with a
new identity even by having done plastic surgery, changing their

documents, certificates, or resettling abroad.

In Nepal, there is a judicial committee in Rural Municipalities.
However, they lack infrastructural resources and legal aid.
Therefore, adequate resources should be provided to them. Legal
Aid Act has a provision of legal assistance to indigent people

having an annual income of less than Rs 40 thousand.

Nepalese society is traditionally classified by gender, ethnicity,

religion, race, etc. We have different prejudices among ourselves.

One ethnicity would have a different prejudice than another, so do
other types of social classifications. Such prejudices and biases
would be the biggest hindrance in the justice system. In such a
case, sometimes the ability, culture, reasoning of the justice

seeker needs to be intervened.

Transitional justice is still in limbo. During the decade-long
insurgency, there was no proper provision for hearing cases
related to crime and injustice that occurred during the insurgency,
which helped in promoting impunity. This is a comprehensive

denial of access to justice.

We are currently in the process of implementation of the
constitution. A Constitution should act in reality, not work as a
mere showcase. Our legal procedures are highly structured,
technical, and it is not value-oriented. This justice system should
be transformed. Constitution has guaranteed the freedom and
competence of constitutional commissions, but they do not feel

freedom in reality.

The constitution has guaranteed several rights. Access to justice
is essential and one of the most important rights is to ensure its
implementation by further ensuring qualitative changes in
people's lifestyles. Qualitative and consequential changes need to

occur.

Considering the importance of access to justice, I established the
Access to Justice Commission during my tenure to ensure the
independent authority of Chief Justice. It conducts its annual
program, but I cannot assure you how effectively it is working at

the moment.

I hope the government adopted this commission by endorsing the
law since it is operated from the executive order of the Chief
Justice. In America, lawyers, judges, civil society members, and
legal experts make decisions to make justice more feasible and

accessible from such commissions in all its states.

The Government of Nepal has allocated 0.35 percent of the total
annual budget to the justice sector. We had demanded one

percentage out of the annual total budget. Justice does not come
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free of cost. Access to justice will never be felt in reality if the
government does not provide adequate finance and rather reduces

the budget.

Big economies like the United Kingdom invest 4.5 percent of
their budget in the justice sector. Similarly, the Constitution in
Costa Rica has explicitly allocated an eight percent amount of the
total budget in the justice sector. Nepal, therefore, should invest

even more since we lack proper infrastructure and facilities.

Media can contribute to these issues to ensure justice. Thank you.

“Need for Coordination between the Government and Media to

Ensure the Access to Justice in Nepal”

SECOND PRESENTATION ON “MEDIA AND GOVERNMENT
COORDINATION IN MAKING THE ACCESS T0 JUSTICE A
REALITY IN NEPAL”

MR. YUBA RAJ GHIMIRE, SENIOR JOURNALIST AND EDITOR,
DESHSANCHAR

I would like to thank the organizer of this program. I would like

to share my ideas, basically on the access to justice as well as the

relation between media and the government.

The socialism described in the Constitution of Nepal does not
only mean economic production. It has rather a direct concern
with human rights as well. Justice should guarantee the rights to

the lowest group of people in society.

Media is not expected to be blind while coordinating with the
government. Media needs to be critical and strong enough to
reflect injustice in society to support the government's endeavor.

Our constitution has guaranteed so many rights. But it still has

obstacles due to lack of judicial behavior and proper law despite
our commitment. Several cases are pending for ages. Is it because
of the lack of the number of judges or are there any concrete

reasons? Delay in justice is similar to the death of justice.

I have joined the private media after the Constitution of 2047 BS
institutionalized the Rights to Express and Rights of Publication.
During my affiliation with media here, I worked in several
publication houses and media. However, I did not work in the

same media for a long time.

We cover political and parliament news but we seem to give less

priority to judicial issues.

A Law degree holder, first of all, analyzes whether the law
profession will secure his future or legal journalism. In my
experience, we would lightweight cover the judicial news before.
I agree that the media certainly failed to deliver in-depth news
about judiciary transparency, and its concern for people's life.

We, in fact, do not have methodologies to get justice details from
the court. We even do not have a proper mechanism to get judicial

background details for the last 10 years.

Today, we talk about institutions and their anomalies. Haven’t the
appointments of judges indicate our tendency to tailing the
power-sharing system? It is still unclear to which authority
should the judicial system be accountable? Most importantly, not
a single person should be deprived of the right to justice. Is the
judicial system accountable for the justice system or their

political support?

Let me cite an example. I met an old lady in the Supreme Court
when I was working with the Kantipur newspaper. She told me
that he once won the land property case in the Dolakha district.
We covered the news. Later, the Supreme Court gave a verdict in

her favor.

A small role of a journalist can sometimes bring about significant
changes in a victim’s life. A media can coordinate institutionally
as well. Judicial procedures and their expenses are not

transparent. Sometimes indigent people may not be able to fight
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for a long time due to the inability of bearing expenses in the

judicial procedure.

I feel that the reduction of expenses in judicial procedures is
important in support of the indigent people. The Supreme Court
recently made a commendable decision. The media presented
itself critically about the government’s decision that it would not
bear the expenses of the test and treatment of Covid-19 patients.
The Supreme Court, in a significant judgment, ordered to provide
financial support to the patients. This is how the Supreme Court
intervened on this issue after the issue was raised with

prominence by the media.

Likewise, media can also draw the government’s attention to such
anomalies and inconsistencies. The government needs to take it
positively. Instant justice in cases of violence against women and
rape is important as such cases are increasing these days. The

media should be sensitive to such cases.

Political powers often impose pressure on the Court to silent
murder cases as well. If the media plays an important role to

expose such cases, the Court would take the issues seriously.

Let me cite an instance of how media played a significant role in
saving a person’s life in the United States. A court there had
sentenced a man to death in one case. Later, the media
investigated and found him innocent. Having received the
evidence of his innocence, the Court reviewed the case and

declared him innocent.

There is a rule that journalists should not report any pending
verdict cases. But if our attempt helps the victim to get justice, we
should take such a risk. I think the Court will also cooperate on

such issues.

Nepali media needs to take into consideration how sensitive is
Nepal’s parliament or legislature in ensuring justice on such
rights. People will develop a negative perception of the justice
system if the marginalized people do not experience justice in

reality.

Unfortunately, people have a negative perception towards the
judiciary similar to the political parties and executives.
Sometimes, people may develop a perception of political
influence in the justice if the Court gives a verdict in favor of a

person who has a political influence.

Justice needs to be fair. I cannot think from the interest of
common people if my organization tries to influence my

professional task.

In such a circumstance, I should consider whether my media
organization is fair for the judicial issue or not. And I should
consider the seriousness of an issue whether it would draw the

wider public interest or not.

Unfortunately, Nepali media demands accountability but
ironically they lack accountability in many aspects. We, as
journalists, can exert pressure on the judicial executives to be
accountable if media owners, too, understand our professional

accountability.

QUERIES

MR. NARESH SHRESTHA, MEMBER, BOARD OF DIRECTOR, ISSR
Thank you, Yubraj Ghimire Sir for your thoughtful presentation.
You have raised important issues about the role of journalists and
the media. Besides, you also talked about the sensitive issues of
the Covid-19 pandemic. I would like to ask a question to Kalyan
Shrestha sir -- We do not have an arbitration court system in
Nepal. What kind of role an arbitration court conducts? Would

you please share your ideas with us?

HON'BLE. KALYAN SHRESTHA, FORMER CHIEF JUSTICE

We have an Arbitration Act. Both parties in dispute appoint
arbitrators to settle their disputes. It is called triangular

arbitration. But we cannot go through arbitration in serious cases.

We cannot settle expensive and serious cases through arbitration
and particularly the cases that have foreign investment such as the
World Bank and Asian Development Bank (ADB).
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It shows the reliability of our rule of law and system. We cannot
settle any costly cases and disputes in Nepal. In such cases,
foreign investors would rather go to arbitration in London,
Singapore, or Paris for settlement of such cases. This is a question

of the ability of our judicial mechanism and its reliability.

We could even earn a billion dollars if we could see the cases
from the South Asia region. But we cannot. Singapore earns 8
percent out of its total budget from judicial revenue. We should
make our rule of law, the system as well as policy independent

and reliable for foreigners.

I would like to share an example. Annapurna Hotel was given on
lease to Taj Group in 2046 BS. The then king had invested in the
Annapurna Hotel. Later in 2049 BS, its investor approached the
court for judicial action to oust the Taj Group. But, the Court
ordered that investors cannot intervene until the lease period is
over. It clarified that if the judicial system is fair, strong and

independent, even the king cannot influence justice.

The reliability of national judicial institutions is the most
important tool for foreign investments. They should trust our
judiciary system, arbitration, law, and lawyers. They trust
Singapore, not Nepal because of the reliability of the judicial
system there. We can go to foreign arbitration but their charge is

very high.

MR. JIBAN BHANDARI, JOURNALIST

Several YouTube channels are operating in the country of late.
Sometimes, they try to be judges on social cases. Moreover, they
collect charity and donation in the name of social welfare. I
would like to hear from Former Chief Justice Kalyan Shrestha

and senior journalist Yubraj Ghimire in this regard.

YouTube journalism has created a problem in mainstream
journalism these days. How do we resolve this issue? Some
YouTubers, in a meeting about the media code of conduct, said
they are covering content for the sake of earning and were least

bothered by professionalism.

There are two different sides: One is playing the role of a

journalist, and the other is doing freely whatever they want to

regardless of journalistic essence and values.

Earlier, radio persons were not considered as journalists. It was
difficult for them to make a press-pass in the Department of
Information and to take membership in the Federation of Nepali
Journalists. Gradually, they were recognized as a journalist. I feel,

YouTubers, too, face the same problem at present.

HON'BLE. KALYAN SHRESTHA, FORMER CHIEF JUSTICE

Thank you for raising a serious question. Yes, I do understand the
problem. I have come to cross several problems in the name of
media freedom. People would like, dislike, and comment as per
their wish on any Facebook post. There are limitations. I cannot
be rude or abusive while talking to some other person. One should
not make filthy comments on social media. If anyone poses threat
and defamation to political power on social media, cybercrime
law immediately comes into effect. But it does not imply in the
case of common people because it is about effectiveness and

influence on the part of the victim.

YouTube has emerged as an influential social media today. The
government enacted an Act and Law to handle its malfunctioning.
Every sector needs to be responsible and sensible. If victims do
not get welfare donations, who will be charged for that? Is there
any authority to take any action against it? The state needs to

formulate a provision and system.

MR. YUBA RAJ GHIMIRE, SENIOR JOURNALIST AND EDITOR,
DESHSANCHAR

Technology is very dynamic. We cannot anticipate its
consequences and abuse and misuse. Our concern is how it

impacts the media sector, its values and mechanism.

Every media house clearly tells the editor or the publisher to be
accountable as per its principle. Whether we should recognize
them as responsible media just because they make videos and

post them on YouTube is a serious question.

Freedom and independence are the key essences of democracy. It

is not a single institution that should conduct an investigation,
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verdict, or prosecute the case. We dissolved the Royal
Commission, which would execute all these judicial processes.
Similarly, the Rayamajhi Commission was a judicial commission

as well as a political commission.

The government too has imposed restrictions over the individual's

freedom and encroaching on their privacy in YouTube style.

The government's activities are not democratic at all since it has
the mentality to rule over the people by suppressing individual
rights. This is too dangerous, autocratic and totalitarian nature of
the government, which cannot be accepted. No one is to be
accountable unless we acquire a structural mechanism in every
sector. We can control YouTube within the legal framework. We
should consider YouTube a part of communication by defining
them more specifically. Some YouTubers are working with good
intentions. Besides, YouTube has gained a market as well. They
are earning from it. They could flourish even better. But we

cannot consider vulgar, and abusive content as journalism.

When I was working with Kantipur, we covered a story of three
kidney patients — who were members of a single-family. People
raised funds and charity for their treatment. But later the influx of
such kidney patients in the Kantipur office was so high that it was
uncontrollable as the office looked like a hospital’s Outpatient
Department (OPD). In fact, it is a positive impact of a new.
However, journalism is not solely about the welfare program. We
write about victims, and sometimes it makes a positive impact. [

have experienced several similar cases during my profession.

MR. AMRIT RAJ KAFLE, JOURNALIST

The Supreme Court record shows that access to justice programs
failed to bring remarkable achievements. Only 42 cases of habeas
corpus and Covid-19 related ones have been heard in the last six
months during the lockdown. Among them, the SC gave a verdict
to only three cases. The Kathmandu District Court did not hold
any hearing for any cybercrime cases in this period. Does not it

further delay justice? How should we compensate for such loss?

HON'BLE. KALYAN SHRESTHA, FORMER CHIEF JUSTICE

It is unfortunate to declare a lockdown according to the Infectious
Diseases Act 2020. Our parliament cannot enact a single Act in
such a critical situation. Old, expired and meaningless Acts do not
have significance and impact all the time. This lockdown had
adversely affected access to justice. I would rather want the court
to remain open during tough times. They could conduct virtual

hearing through zoom communication as well.

Courts conducting limited hearing and remaining completely shut
down are two different things. The court-paid lawyers should
work hard to make their service reliable and result oriented. Their
current functions are insufficient. We would say they are working

for access to justice, but it is not enough.

We could deliver quick justice from a fast-track court in some
cases. Fast-track hearings from the Supreme Court should be

implemented with the full-fledged support from the government.

MR. NARESH SHRESTHA, MEMBER, BOARD OF DIRECTOR, ISSR

Former Secretary of Law Mr. Narendra Man Shrestha will now

share the concept of access to justice.

THIRD PRESENTATION ON “ACCESS T0 JUSTICE: CONCEPT AND
PRACTICE”

DR. NARENDRA SHRESTHA, FORMER LAW SECRETARY,
GOVERNMENT OF NEPAL
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I would like to share some of my ideas on Access to Justice. [
have learned from my career experience. Peace will be
established only after the end of impunity and injustice in society.
And, the economic development will take place only after peace
is established in the country. Access to justice is considered the
fundamental principle of rule of law that plays a significant role
in economic development. In the absence of access to justice,
people could not raise voice against discrimination and
suppression of their rights which is guaranteed by the constitution
and law, enjoy respective rights, and make decision-maker

accountable.

It also includes people's active participation in law amendment
and its drafting process. Several scholars have defined Access to
Justice in their terms. Their common ground for definition is
equal representation and rights, regardless of their

social-economic, qualification differences.

It clarifies that access to justice is an equal apparatus and
opportunity for each individual; regardless of their gender,

economic, social, racial, religious status.

Nepal's Constitution's Article 18 (3), Article 20 (10), Article 24
and 51, Universal Declaration on Human Rights 1948 Article 7 to
9, Convention on the Elimination of All Forms of Discrimination

1979 Article 5 have widely described access to justice.

Legal Aid Act, 2054, The National Civil Code Act, 2074, The Act
Relating to Children, 2048, The National Civil Procedure Code
Act 2074, Human Trafficking and Transportation (Control) Act,
2064, Special Court Act, Labour Act 2048, Evidence Act 2031
has described not to create any obstruction and discrimination in

the justice procedure.

We have three judicial systems -- Supreme Court, High Court and

District Court. All three have their own jurisdiction.

We have 753 judicial committees at the local levels. Section 47 of
the Local Government Operation Act 2074 has privileged the
local Judiciary Committee with the authority to resolve disputes

from arbitration procedure in civil cases if only such cases could

be resolved through reconciliation.

Following are some of the international practices and system of
providing legal aid for access to justice:

Government Grant: States allocate money through the Justice
Ministry for legal services in a few countries. In America, judicial
institutions coordinate with the organization and mechanism,
which are related to the health sector so as to facilitate the

indigent people for justice.

In countries like India and Nigeria, private sectors and financial
institutions provide a few percent of their income as a grant for
legal assistance (access to justice) as well as agriculture,

education, and health, etc.

Participation of Businessmen: West African country, Sierra
Leone has recently put forth the proposal of Basket Fund in the
parliament where businessmen investing a large amount in a land
property should provide some of the amounts from their income
for legal aid (Basket Fund). That fund will be granted to indigent

people for their access to justice.

Social Impact Bond for Legal Services: The United Kingdom
practices such a system for legal assistance. This system
incorporates both public investment and private finance. This
amount is provided to a particular organization as per the

outcome of their work for legal assistance.

Likewise, the system of Legal Expenses Insurance is very popular

in European countries like The Netherlands and Germany.

In the context of Bangladesh, people and institutions donate to the

Bangladesh Rural Advancement Committee for legal aid.

New Philanthropic Model: South Africa and Pakistan have
systems of saving funds, charity, a donation in a bank and its
interest will be utilized for legal assistance for indigent people.

Nepal, meanwhile, has a provision that a person having less than
forty thousand rupees annual income will receive legal aid. But
only 48 districts have a Legal Aid Committee despite the

provision that it should be institutionalized in all 77 districts.
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However, such judicial services are centralized in the district
headquarters. Nepal government should provide adequate
resources and budget for justice at the local levels. There are a
total of ninety court-paid lawyers in our Supreme Court,

Appellate Courts and District Courts.

I have come across judicial problems and inconsistencies in all
local levels when I had been in various districts during my tenure
as a government service holder. Advocates had complained of not
getting paid at the time. Moreover, they lack physical

infrastructure, proper office building, among others.

The victims of the insurgency era have yet to get justice.
Non-governmental organizations (NGOs) counsel them about
justice, but the government could not provide real justice to the

real victims.

Legal Aid is understood only with legal fees. It is not emphasized
on other aspects like developing the ability of a lawyer; who
provides free legal assistance, assures the security of the victims

and witnesses from possible threats.

The government should institutionalize the provision of Legal
Aid in all 753 judicial committees at the local levels. It should
also provide adequate resources and policies; training to the
members in the judicial committees, record all details of the cases
and victims, treatment cost, ensure the security to witness,

compensation, and rehabilitation of the victims.

FOURTH PRESENTATION ON “EFFECTIVE MEDIA REPORTING
MODELS TO HIGHLIGHT JUSTICE ISSUES”
MR. UMESH GHAUHAN, EDITOR, NAYA PATRIKA DAILY

The word “Justice” gives a surficial

image of the Court with blindfolded

judges and its laws. We think
justice is just mere procedures of
queries and responses between
judge and advocate. But it has

wider perspectives than that.

wof®  Media should have a wider

judicial perspective than just to know whether a criminal is
penalized or not, whether the victims get justice or not, or

whether people enjoy rights or not.

In the absence of justice, Nepali laborers were compelled to walk
for several hours or even days to home during the Covid-19
pandemic from India. This happens in absence of justice, and the

absence of the government.

Thousands of Nepali laborers could not come back from Gulf
countries and Malaysia after having lost their jobs there due to the

Covid-19 pandemic.

They send remittances almost equal amount to our national
budget, but unfortunately, they were stranded there. The
government later resumed international flights and they were
asked to pay flight ticket fees that were three times higher than

the usual rate.

They were already helpless and jobless. This is how people are
deprived of access to justice. One should pay up to 25 hundred to
obtain permission to go abroad, and this amount goes to the
Foreign Employment Promotion Board. But the government did
not expend the amount to rescue Nepalis stranded abroad. This is

injustice.

We do not have exact data and details of how many Nepali got
jobs in foreign countries. We do not know the exact number of
Nepalis working in a foreign land. The government says
thousands and millions of people are working abroad, which is
evidence of the government’s negligence. They contribute to the
state through remittance but the government lacks the exact

figure and data of the migrant workers.

Thousands of migrant workers were stranded for over a week at
the border. One worker even risked his life by jumping into the
Mahakali river to swim to the other side to get back home. This is
a shame on the part of our government. This is the absence of

access to justice.

Justice is the dignity of the individual that he lives with
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self-respect. The government blames the media that they are
criticizing it when they raise the issue of injustice. Media never

goes personally against anyone, it criticizes the system.

Journalists are sometimes skeptical to cover the issue with the
fear of being influenced. We cover an issue not to entertain but
intervene as well, no matter, whether it is parliament,

govemment, or a court.

Our (media) duty is to deliver a message to the judges and courts
about social problems, and people’s opinion in certain cases. We
do not write anything that is contempt of the court while covering
judicial issues. We have been supporting courts by delivering

them the message of public concern.

We are clear on the concept that if the news does not make any
impact or influence the judge, government, or the
parliamentarians, it will not be effective news. It will be nothing

more than gossip.

We need to raise questions to those individuals in the government
and power. Media does not fight with personal ego. The fight

should be for the system. It is a continuous process.

Media tackles any tough situation, and sometimes it should

intervene in the case as well.

We are taught that the media should not be bias, and I think this is
a wrong concept. In fact, the media should take a stand for truth,

not be biased.

Recently, American President Donald Trump was giving a speech
that the 2020 Presidential Election meddled. Immediately, some
television hosts stopped Trump's speech saying that he was lying.

This is how the media needs to intervene for the sake of truth.

QUERIES
MR. PUJAN GHIMIRE, JOURNALIST, JHAPA

People were unable to go to courts due to the lockdown. They
could not seek justice. Is there any monitoring mechanism? How

could they get justice in such an adverse situation?

MR. UMESH CHAUHAN, EDITOR, NAYA PATRIKA DAILY

Court has its limited boundaries, so as the government. No matter
who becomes the Prime Minister and leads the government, it
lacks adequate resources. In such a situation, the media maintains
interaction between the public and the government. It helps to
expand the access of state organs and raises the voice of the
public to the government. The court also cannot execute properly
during such a crisis. Media should function as a bridge in such a
crisis to make the government alert. Media should deliver quick
messages to the court in some cases. Judges cannot be blind or
deaf even if the doors of the judiciary remain closed. It may affect

the judge's verdict later.

FIFTH PRESENTATION ON “ROLE OF MEDIA IN LOCAL LEVEL
GOVERNMENT”
MR. GOVINDA LUITEL, EDITOR-IN-CHIEF, KHABARHUB

I recently observed almost two
hundred news from local levels
related to the Covid-19 crisis and
its impact. Most of the news is
about unemployment, social
disorder, crime and other social
problems.  Local  reporters
reported that news and they got
coverage in the national media.
This shows how our priority of

news has been changed.

Most of the news from local levels were related to coronavirus.
It's mostly about the number of Covid patients, its mortality rate,
teachers and health workers not getting paid for months, and the
halt in government services during the lockdown. Other news
were about the complaints about the federal government’s apathy

towards local governments during the pandemic.

The national media has not prioritized issues of Judicial
Committees at the local levels, particularly during the Covid-19

pandemic.

Local judicial issues have been overshadowed. My organization
Khabarhub.com has been covering a series of issues regarding the

Judicial Committees at the local levels for the last two weeks.
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There are no specific rooms allocated for Judicial Committees to
discuss the complaints at the local levels. They do not have the
adequate legal knowledge, and are still in the learning phase.
They are not provided any legal aid. Moreover, the Judicial

Committees do not have a proper budget.

Talking about media, it has positive aspects as well. Several
national-level media have covered the news from local levels. I
already presented a few examples. These local issues were
covered in so many national media houses, which also have
international influence. While looking at the present context,
radio, television, and online are easily available in the villages

than before.

Sometimes, underrated issues and news make a strong impact and
reach to social media these days. Having said that, media houses
should expand their effectiveness even more. Every individual
does not want to face injustice. We should create an environment
for everyone to live having self-respect and express their opinion.
Media has a significant role to ensure the transparent function of

the State.

I would like to share an example. Yuba Raj Ghimire was the
Editor in Kantipur at that time. I was working with another daily
newspaper then. We received news from the Sarlahi district that a
60-year-old woman accused of witchcraft was forced to eat
excrement. The next day, Kantipur published the news with
priority. It also published an editorial on it. Then the news priority

gradually changed in newspapers.

It is high time that we reversed the priority of news. What we see
as a small issue sometimes makes a great impact. We could
deliver the issue of a village straight to the government. This is
how the media could help the State mechanism for their

improvement and betterment.

SIXTH PRESENTATION ON “ROLE OF COMMUNITY PARALEGALS
AND NON-LAWYERS IN ADDRESSING THE JUSTICE IMPACT

OF COVID-19”

MRS. NEETU POKHAREL, PROGRAM OFFICER, ALLIANCE FOR
SOCIAL DIALOGUE

[ -

I would like to talk about access to justice and its impact during

the Covid-19 pandemic.

Justice is not just defined by the Court. It is beyond that and has a

wider concept.

Various organizations show the data of victims who have faced
injustice. Moreover, these data show how vulnerable the judicial
situation is. There are larger groups of people suffering from
injustice. Some people are deprived of justice due to a lack of

knowledge, literacy, poverty, and other social problems.

Some people could not access justice due to geographical
inconvenience in Nepal, whereas some women could not go
against the family's will and decision. There are a lot of problems

and obstructions prevalent when it comes to access to justice.

Meanwhile, the mechanism itself is so corrupt in Nepal. Formal
and informal judicial institutions are not transparent and
accountable for their work. There are administrative and
bureaucratic obstacles that delay the functioning of the
government. Several organizations have been supporting the
marginalized groups, women, underprivileged communities,
physically disabled, Madheshi community, among others for

access to justice. Even the media is playing a significant role to
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help those people.

Meanwhile, community paralegal is another vital factor in society
regarding access to justice. We need to understand what a

community paralegal is.

A community paralegal is such an actor, who gives legal advice to
those people facing injustice and do not have basic judicial
knowledge. They help victims to find a judicial solution.

They help people by taking them to the police, judiciary, and
provide general information on legal procedure, legal education

and their rights.

Paralegals are not lawyers and do not advocate cases in Court.
They do not have a lawyer’s license. They help people by

providing general legal advice and knowledge.

Paralegal develops emotional and mental intimacy with the
people and understands the social problems because they live in a
society. They have the general legal knowledge to find its

solution, trained with legal, judicial skill and knowledge.

They also play an important role in the judicial sector. There is
also a dispute where a paralegal cannot settle the case, a lawyer is
needed. But, lawyer charges high fees and the procedure is very
complex, whereas paralegal charges a reasonable fee and helps

people fiding solution considerably faster.

Moreover, people trust them as they are familiar with the society
and its people. Mainly victims of women's violence and sexual

harassment would feel comfortable expressing the problems.

Paralegal asks the victim's problems, the place to go, and ways
and processes to settle the problems. It is also a way of

empowering the overall community systematically.

The Nepal Bar Association is conducting a program on legal
assistance though they do not term it paralegal. It is functioning
with seven or eight legal assistants as volunteers for seven
thousand cases regarding access to justice. But they are not

exactly named paralegals though their function is quite similar to

them.

Ministry of Women, Children and Social Welfare started
paralegals' activities to provide women violence victims’
economic and social support in 2010 assisted by the United
Kingdom. This is how the government-sector conducts paralegal

programs.

After the restoration of democracy in Nepal, several
Non-Governmental Organizations (NGOs) and groups have been
conducting the work of paralegals by providing legal advice to

marginalized people and victims.

There are two types of paralegal programs being conducted in
Nepal. One is conducted by the civil societies where thousands of
people work as paralegals. And, most of them work voluntarily.

The other is from the government sector -- the Ministry of
Women, Children and Social Welfare-initiated paralegal
programs in 2010. The United Kindom and UNICEF firstly

supported the government in this regard.

Due to the good investment for this program, it did great work to
empower women, and to settle their problems. Later, the ministry

dissolved this and named it "Women Watch'. It is still working.

The official reason for its dissolution is not yet clear. However, it
faced wide criticism. Lawyers also criticized that paralegals took
over their tasks. It affected the community level, resources and
donor fundings were also reduced. The Ministry of Women,
Children and Social Welfare also focused on domestic violence
and human trafficking, and they lost their practical focus on the

judicial program. This is where they failed in the program.

My research has found seven to eight organizations to have
provided legal assistance to more than 41,000 cases including
women, lower caste, marginalized, physically disable people over

two to three years.

One organization has been found to have facilitated some 16,000

people to fill up the forms to get legal identity documents.
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Paralegals faced difficulties during the Covid-19 pandemic, but
their importance has been felt even more. Not only the Court, but

even the police did not file any case during the lockdown.

Legal Aid committees also shut down all their services during the

lockdown.

Paralegals virtually provide legal counseling to the victims of
domestic violence, sexual violence, rape, domination over lower
caste people. Furthermore, they also rescue and shelter the
victims. Besides, paralegals assist victims to fill the form to file a

case, claim their services, and connect with the lawyers.

However, paralegals' capabilities and skills in foreign countries
and Nepal are very different. Paralegals in foreign countries are
skillful at Information Technology (IT) education, whereas our

paralegals do not have much access and expertise.

Each country has a different legal framework. Some countries
have created legal policies and guidelines. The United Nations
Principle and Guideline Access to Justice for Legal Aid and
Criminal Justice System of the United Nations have

well-recognized the roles of paralegals.

Similarly, our constitution has also described access to justice as
a fundamental right and legal aid. Legal Aid includes all services

of paralegals.

In the context in Nepal, there are no concrete policies and
guidelines which recognize the paralegals' roles.

No matter how much we talk about the need of facilitating the
paralegals, there is no clear system and guidelines. We do not
have systematic data and documents about them to ensure
reforms and improvement. We also lack data on how they settle

cases, or how many cases have been settled so far.

Paralegals have security threats and problems when we see them
from the practical ground. Cases of women violence, rape cases
are the biggest challenge for paralegals today. There is no
mechanism and system to motivate the paralegals and scale up

their contribution to Nepal.

I feel paralegals should be recognized and identified at the policy
level. In such a situation, the policy will guide and regulate them.
All social issues are connected with media, which has a great
responsibility to monitor and question the accountability of the

state institutions.

SEVENTH PRESENTATION ON “COVERAGE AND CONTENT OF
JUSTICE RELATED ISSUES IN NEPALI MEDIA”
MR. ISHWAR DEV KHANAL, ENGLISH EDITOR, KHABARHUB

Print media, Radio, Online, and Television (TV) have prioritized
criminal justice issues in the context of the coverage and content

justice-related issues in Nepali media in the last few months.

They have given priority to crime-related issues. According to my
research, Nepali media generally gives priority to the judicial
issue when the court gives a verdict in a certain case. Otherwise,

they rarely research other judicial issues.

Media not only impacts the general public but also impacts
justice-related issues. It makes an impact at the policy level and
advocates public perception. Media coverage should be sharp
enough to ensure justice. The mainstream media seems to
prioritize the issues of corruption, crime and political news with

priority.

Justice is important to the grassroots level to the top political
leaders. In fact, top political leaders try to escape court cases.
Media cannot reach the vulnerable group all the time because of

which they are deprived of justice.
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The question is: Why justice has failed to reach the vulnerable
group? The media's responsibility of media is to raise a voice on
the social, political, economic issues to help to provide justice to

such people.

Journalists, who do not have law background education, would
have a terminological problem while covering legal issues. It
would be difficult for them to translate the Nepali document into
the English language. It would be even more difficult for them to
translate into the Nepali language from the English language. It
creates confusion for them. Legal literacy is required to make

sure that they understand legal terminologies.

Community-level needs justice education. The media has an
important role to conduct programs to teach the community about
justice. Community forums, public service announcements, adult
education related to justice should be conducted at the grassroots

level.

Sometimes media itself gets confused with legal terminologies of
the court's verdict and order. And, the meaning gets different in
each media. Recently, confusion was created while disseminating
news whether Nepal Communist Party's leader Bam Dev Gautam
can continue to become a National Assembly member or not after
the Supreme Court's interim order against the writ petition filed

against him.

Likewise, the media played a vital role during the Covid-19
pandemic. After the media's efforts, the Supreme Court ruled
against the government's decision of not bearing Covid patient's

treatment cost.

The media also raised the issue of murder-accused Agni Prasad
Sapkota prior to his election as the Speaker of the House of
Representatives. But he got elected. Here, the media could not

impact the political decision.

Media impacted the murder case of Nirmala Panta in Kanchanpur
due to its wide coverage that it became an international issue.
Krishna Bahadur Mahara had to resign as the Speaker of House of

Representatives due to extensive media coverage about his

“character”.

Likewise, the media also had an impact on the date of birth issue
of former Chief Justice Gopal Parajuli.

Democracy has several challenges. Despite being confused on the
issue, media tend to publish and broadcast hurriedly to break the

news. It sometimes goes wrong.

MR. NARESH SHRESTHA, MEMBER, BOARD OF DIRECTOR, ISSR

I would like to thank Honorable Minister Parbat Gurung once
again for giving us precious time. I would like to thank former
Chief Justice Kalyan Shrestha for sharing his precious ideas, the
role of journalists and the rule of law. He emphasized the
importance of access to justice to the grassroots level people. He
shed light on the problems created due to the wider gap existing

between rich and poor.

Mr. Yuba Raj Ghimire raised the issue that journalists do not have
easy access to the judiciary. He shared an example of the Court
that ruled against its previous verdict on the death penalty in
America. And, he tried to prove that it is wrong to believe that we

should not interfere with cases that are under discussion.

Dr. Narendra Man Shrestha raised issues of existing judicial
problems and obstacles. He revealed the ineffective services of

court paid lawyer due to lack of resources.

Mr. Umesh Chauhan clarified that justice is an actual mirror of
society. He extensively talked about the economic, political and

social issues so as to clarify what is justice in the true sense.

Mr. Govinda Luitel presented his research on news

published/broadcast during the Covid-19 pandemic.

Mrs. Neetu Pokharel shed light on the roles of paralegals in the
context of Nepal. She emphasized the need for media to give

space to them and empowering them.

Lastly, the media should work within its criteria. I feel the media
should work within its boundary and should realize its
limitations. I would like to conclude this program and thank you,

everyone, for your participation.
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