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आज जनतामाझ �ायको प ँच के छ, क�ो छ भÂे िवषय जनतामा 
पुÃे सिजलो माÄम स�ार �े� बनेको छ । �ायमा प ँचका िवषयमा 
आईएसएसआरले स�ारकमÆसँग राखेको काय�Çमको सफलताको 
शुभकामना िदन चाहÈछु । 

�ाय �े�का आÉनै संरचनाह· छन् । अिहले «ानीय, �देश, संघीय 
सरकारका िविभÂ संरचनाह· छन् । समाजमा जन�ितिनिध, सामािजक 
अिभय�ा, प�कार, नागिरक समाजका अगुवाले पिन आआÉनो भूिमका 
िनवा�ह गिररहेका छन् । 

कोिभडको समय र संकटको अव«ामा स�ारकमÆ र स�ार�े�बाट सूचना 
�वाह, सूचनामूलक स�ेश, �ायमा प ँच, जनचेतना लगायतका िवषय 
अिभयानका ·पमा स�ालन गिरयो भने अझ राËो र �भावकारी  नेछ । 

सरकारले आÉनो जवाफदेही र उसले गिररहेका कामको समी�ामा  नेनैछ 
। कोिभडले ÌाÍमा मा� नभई ब आयािमक असर गरेको छ । �ायका 
�े�मा र हकह·को �Îमा असीिमत असर गरेको छ । 

मािनसह·ले घुमिफर गन� पाएनन्, ÌÍ उपचार गन� पाएनन् । रोजगारी 
गुµो, धेरै िकिसमका हकबाट बि�त भए । कोिभडलाई मानवअिधकारको 
Ïि�कोणले हेन� हो भने यसको असर  दीघ�कालीन र ब आयािमक छ । यी 
सबै �ायका �Îह·  न् । स�ार जगतले यथोिचत �Îह· त उठाइरहेको 
छ तर �Î उठाउनुमा� पया�Ð छैन । 

अदालतको दैिनक िÇयाकलाप �भािवत छ । Ñहा ँब�ी�Ñ�ीकरणका 
मु¨ा हेिरए पिन मािनसह·को दैिनक रोजीरोटीको समÒा छ । यो समÒा 
स´ोधन गनु�पन� अव«ामा अदालत आफँै ब� भएर बÓुपरेको अव«ा 
छ। 

�ाय र ÌाÍ एक अका�का पूरक  न् । �ायका लािग गुहार गन� ठाउँ 
�ायालय हो । उसले ढोका लगाएको अव«ामा �ाय कसरी सÕव होला! 
स�ार जगतसँग मािनसह·को धेरै आशा  Èछ । राÖलाई जवाफदेही 
बनाउने, जनतामा राÖका सूचना पुया�उने, जनताको िनण�य गन� �मता 
अिभवृिØ गन�, जनताले �ाÐ गन� हक अिधकारका िवषयमा सघाउने, 
हकदाबीका िवषयमा �मता बढाउने ज�ा िवषयमा स�ार जगतको भूिमका 
महÙपूण� रहÈछ । 

हामीसँग तीन तहको सरकार छ । काय�पािलका, �ायपािलका, 
िवधाियकाका समÒाह· संिवधान काया��यनको चरणमा देिखएका छन् । 
उनीह·लाई संिवधान�ित �ितबØ बनाइराÛ, संिवधानअनु·प जवाफदेही 
बनाउन, संिवधान बमोिजमका सेवा िदन बाÄ बनाउन र जनतालाई आÉना 
मागह· ��ुत गन� स�म बनाउन स�ार जगत महÙपूण�  Èछ ।

�ायमा प ँच भनेको अदालतमा मु¨ा गन� हकमा�ै होइन । अदालत छ भÂ े
थाहा पाउनुपयÜ, कुन मु¨ा कसरी लैजाने भÂे थाहा पाउनुपयÜ । अदालतको 
�िÇया झेÝन सÞे �मता, ¡ान र सूचना  नुपयÜ । यो सबै नभई �ायको 
हक पाउन सßैनौ ँ। 

कानूनीराÖको अवधारणािवना �जात
 िटÞ सßैन, सुशासन  ँदैन 
। Ñसैले यी सबैको अ�रस´½ हेनु�पछ�  । संिवधानमा हामीले धेरै हक 
लेàौ,ँ मू�ह· लेàौ ँ। ती मू� र हकह· आफँै �चिलत  ँदैनन् । �चिलत 
गराउन जनता सुसूिचत  नुपछ�  । Ñो हक �ािÐका लािग जनताको �मता 
अिभवृिØ गिरिदनुपछ�  । 
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माननीय पाव�त गु�ङ, म�ी, स�ार
तथा सूचना �िविध म�ालय

पिहलो काय�प� ��िुत : "�ायमा प�ँचः
राि��य तथा अ­रा�ि��य स�भ�मा"
�ीमान क�ाण �े�, पूव� �धान �ायाधीश

�ायमा प ँचको िवषयमा 
खासगरी स�ार जगतलाई 
स´ोधन गरेर काय�Çम गनु� 
भएकोमा खुशी छु । �ायमा 
प ँच सं«ागत गन� र सव��ापी 
बनाउन यसले सहयोग गछ�  भÂ े
मलाई लाâछ । कोिभडलाई 
कसरी ãािåल गन� भÂे कुरा 
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�ायमा प ँच सदाबहार �Î हो । जबसæ �ाय�णाली रहÈछ, जबसæ 
कानूनी राÖ र �जात
का कुरा गछç, तबसæ िनर�रको �Î हो । 
नेपालको मा� होइन, यो संसारको �Î हो । 

�ायमा प ँच आफँैमा मानवअिधकारको एउटा हक तथा िसØा� हो । 
हकमा� होइन काया��यन गराउने महÙपूण� माÄम पिन हो । 

गिरबी भनेको आफँैमा �ायको समÒा हो । अ�ायको अव«ामा गिरबी 
झन बढ्छ । सुशासन र �ायमा प ँच बढाइयो भने गिरबी िनवारणमा 
सहयोग पुâछ भÂे कुरा संयुè रा�� संघका सं«ाह·ले पिन भनेका छन् । 
�ायमा प ँच िव�ार गन� सिकयो भने अ�ाय कम  Èछ । �ायमा एउटा 
�णालीमा� होइन । हामीसँग अनौपचािरक अदालतह· छन् । Ñसबाहेक 
मÄ«, मेलिमलापकता�, अनौपचािरक सं«ाह· छन् । यी सं«ाह·को 
स´ध�न र �ायपािलकाको सं«ागत िवकास पिन �ायमा प ँचकै 
अवधारणािभ� पन� कुरा हो । 

�ायमा ऐनकानून हकका कुराह·  Èछन् तर ती Ìतः पाइँदैनन् । 
�ायकता�ह·, �ायका अिधकारीह·, कम�चारीह·, अिधवèाह·का 
आआÉनै पूवा�¸ह  न सêछन् । अवरोधह·  न सêछन् । यी अवरोधह· 
हटाउन हामीले �ायमा प ँचकै कुरालाई िवशेष ·पमा हेनु�पछ�  । 
वë्ड बìकले िवकासोíुख रा��ह·मा िवकास आयोजनाह· िकन सफल 
 ँदैनन् भÂे कुरामा ५० रा��मा अÄयन गरेको छ ।  

तीन ठूला िरसच�को िनðष�अनुसार �ाय �े�मा कुल बजेटको १ �ितशत 
वृिØ गयÜ भने कुल ¸ाह« उñादनमा मा ४ देिख ५ �ितशतसæ वृिØ गन� 
सिकÈछ । 

�ायमा अकÜ �ारिÕक कुरा के हो भने हामीले िडिजटल माÄम �योग 
गिररहेका छौ ँ । जो माÈछे सूचनामा धनी छ Ñसले �ोतसाधन, िनण�य 
�िÇयमा बढी सहभािगता राôछ र उसले राÖका सेवासुिवधा उपभोग 
गन�सêछ । जोसँग सूचना छैन उसले सßैन । 

�ायमा प ँचको मु¨ा राËोसँग स´ोधन गन� सिकएन भने �ाय भÂे कुरा 
कõनामा�  Èछ। �ायको �िÇयादेिख िनचोडसæ समान प ँच भएन भने 
�िèले समाजमा उपल÷ िवकõह· रोø सßैन । राÖका �ोतमा पिन 
उसले दाबी गन� सßैन । 

�ायमा प ँचको मु¨ा बाया ँहातको खेल होइन । यो मूल �वाहको एउटा 
समÒा हो । हामी शाि� चाहाÈछौ ँभने हामीलाई सुर�ा चािहÈछ । जबसæ 
हामी िव¿सनीय �ाय स�ादन गन� �मता �ाÐ गदùनौ,ँ तबसæ िनवा�चनले 
मा� सुशासन िदन सßैन । 

युएन िसúमले पिन �ायको हकका लािग धेरै इûüमेû जारी गरेको छ 
। Ñो हक Ìतः काया��यन  ँदैन, �मता चािहÈछ । संयोगवस २०१५ 
मा सह�ािþ िवकास लÿको वारेमा  संयुè रा�� संघको एउटा डायलग 
भएको िथयो । म सहभागी भएर �ल अफ ल र �ायमा प ँचको िवषय 
सह�ािþ िवकास लÿमा समावेश गनु�पछ�  भÂे सुझाव िदएको िथएँ । यो 
समावेश न ँदा िवकास र गिरबी िनवारण असÕव छ भनेको िथएँ । यो 
कुरा ·पा�िरत  ने अव«ामा छ । संसारका िविभÂ रा��ह·ले आआÉना 
राि��य काय�योजना माफ� त यो लÿ पूरा गनु� पन�छ ।

मानवअिधकार महासि½का केही कुरा राÛ चाहÈछु । समानता, Ìत
ता, 
िन~�ता, स�म िनकायबाट आÉनो कुराको सुनुवाइ गन� पाउने हक 
भÂे लेिखएको छ । अब Ìत
, िन~�, स�म कसरी बनाउने ?संयुè 
रा��संघले पािरत गरेका िविभÂ िसØा�ह·मा �ायपािलकाको Ìत
तामा 
जोड िदएको पाइÈछ । अदालत Ìत
, िन~� र स�म  न �श� �ोत 
साधन िदनुपछ�  भÂेमा जोड िदएको छ । ल एजे»ीमा काम गन�ह·ले 
अÑ� ज�री अव«ा परेकाह·लाई कानूनी सेवा तु�� िदनुपछ�  भनेको 
छ।

िनचोडमा भ�ा �ायमा सबैको प ँच  नुपछ�  । खासगरी भÝनरेवल िपपुल, 
भेदभावमा परेका, सीमा�कृत वग�को प च  नुपछ�  । उनीह·लाई फेयर, 
ट�ा»परेû, इफेि|भ, ननिडि[िमनोटरी र एकाउûेबल स\भस िदनुपछ�। 

नेपालको स�भ�मा �ायमा प ँचको अव«ा हेदा� हामीसँग िविभÂ 
डेमो¸ािफक संरचना छ । उनीह·को �ायमा प ँचको अव«ा के छ भÂ े
िवषयमा थाहा पाउन छु]ाछ]ै सभ��ण गनु�पन� हो, जुन कुरा हामीले गरेका 
छैनौ ँ। 

अकÜ कुरा, हाËो अनुमान के छ भने अदालतमा अिहलेसæकाा मु¨ाह·को 
दाबीको �कृित हेदा� कुल जनसंàाको १० देिख १५ �ितशतको मा� छ। 
Ñसमा पिन कर स´½ी, स�ि^स´½ी होला, चुनावको कित होला! 
अदालको �िÇया जानकारी छैन । जानकारी भए पिन अदालत आउन 
गा_ो छ । िनण�य गन� समय लाâछ भिनÈछ । पैसा पिन खच�  Èछ । महँगो र 
जिटल छ �िÇया । Ñसकारण �ायका सेवाह· धेरै जनताका लािग सहज 
भएनन् । 

विकलको सेवा महँगो छ । िलगल एजुकेशनमा क�नी ल, बìिकङ ल पढ्ने 
होला, जहा ँधेरै पैसा आउँछ । Ñहा ँगिरबको कुरा आउँदैन । पोभटÆ र ल 
भÂे कुरा कहा ँपढाइÈछ होला र ! िकताब लेÛेह·ले पिन जहा ँबढी पैसा 
आउँछ, Ñही लेÛे होला । पि@सरले पिन Ñही गन� होला । तसथ� होल 
िलगल इ>ारोमेû धनीमुखी छ, गिरबमुखी छैन । 
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कानुन र गिरवीको बारेमा कमैमा� िरसच� भएको छ । यो अव«ामा 
Ìाभािवक ·पमा धनीह·ले बढी विकल राÛ सÞे, �ायालय बढी ओगट्न 
सÞे, �माण बटुÝन सÞे, दाबी ��ुत गन� सÞे अव«ा छ । धनीले ५,१० 
जना विकल रािखिदÈछ । गिरबको वैतिनक सरकारी विकल  Èछ, जसलाई 
उनीह·ले धेरै िव¿ास पिन नगन� अव«ा छ । अदालतको अिधकांश समय 
धनीको �ितिनिधमा जाने भयो, उसले मु¨ा ल<ाउन सÞे भयो । राÖलाई 
अलम�ाउन सÞे भयो । 

एउटा नेतालाई मु¨ा पारेर हेनु�स्, ऊ पिन अदालत आउन कायल भएको  Èछ 
। नेताह·ले अदालत छÝने उपाय खोिजरहेका  Èछन् भने गिरबको हालत 
के होला ! पिरणाम के  Èछ भने घरघरमा अ�ाय भएको  Èछ । अपराध 
भएको  Èछ । Ñसको िरपोट� नै  ँदैन । िभि|मह·लाई �ाय �णाली�ित 
िव¿ास छैन । जो अपराध गछ� , �ाय �े�मा उसैको हािलमुहाली  ने 
अव«ा छ । �ाय�णाली गिरबको लािग प ँचयो/ छैन । यी सबै �ायमा 
प ँचका मु¨ाह·  न् । �ाय सरलीकृत, �भावकारी, Ì+, Ìचािलत, 
िÇयाशील  नु भनेको �ायका लाभह· िवतरण गन� कुरा हो । 

पिहलो कुरा त गिरबह·को लािग कानून बनाउनुपछ� , । गिरबले दाबी हक 
गन� सÞे �मता वृिØ गनु�पछ�  । यी सबै कुराह·मा प�कारह·को सहयोग 
कमै देôछु । �ाय गन� सं«ाह·को इि'&ुसल �मता पिन वृिØ  नुपछ�। 

पिछ%ा िदनमा गाउँगाउँमा िविभÂ िकिसमका सेवाह· पुया�उने कोिशस 
भएको छ तर ितनीह·को िव¿सनीयता, �मता र जवाफदेिहता «ािपत 
भएको छैन । गिरबलाई राÖले केही गदù गरेन भÂे होइन । २०१५ सालमै 
वैतिनक विकलको अवधारणा आयो । हरेक िज%ा अदालतमा वैतिनक 
विकलको �व«ा छ तर दःुखका साथ भÂुपछ� , उनीह·मािथ मािनसह·ले 
भर गरेका छैनन् । बहस गिरिदएर मा� भएन, सफल नितजा िदन सÞुपछ�  
।  
अमेिरका ज�ो देशमा पिन �ायमा प ँचको समÒा िवकराल छ । 
�ूयोक� मा मैले अदालत िभिजट गरेको छु । विकलको खच� ितन� नसकेको 
कारणले �ायको दाबी नै छोड्नुपन� अव«ा आएपिछ वैकिõक ·पमा 
से3 िरि�जेûेसन �ाएको छ, विकलले होइन िक आफँै �ितिनिधÙ 
गन� । यसका लािग अदालत पिरसरमा सहयोग गन� सं«ा छन् । आÉनो 
मु¨ाको आफै बहस गनु�पन� पिरि«ित अमेिरका ज�ो मुलुकको बाÄता 
रहेछ । 

मैले यसो भनेर विकलह·को िव¡ता र �ितिनिधÙको औिचÑमा �Î गरेको 
होइन । विकल राÛ नसÞेको कुरा गरेको हो । 

अदालत र जनताका बीचमा दूरी नहोस् भनेर अदाललते मु¨ा परेको ठाउँमै 
गएर मु¨ा िछिनिदने जुिडिसयल आउटिरच �ोगाम गरेको पिन देखे ँ। 

वािसङटनको पुनरावेदन अदालतले य�ो गरेको देखेको िथएँ । 

िफिलिप» Bमण गदा� Ñहाकँा �धान �ायाधीशसँगै Bमण टोलीसँग 
बसेको छु । Ñहा ँजिúस अन CीE भÂे िथयो, बसिभ� मु¨ाको सुनावाइ 
 ने । मु¨ाका प� िवप� Ñही ँछन्, विकल Ñही ँछ, �ायाधीश Ñही ँछ 
। तFाल िनण�य गिरिदने । हामीले पिन रचनाGक तिरकाले सोHुपछ�  । 
हाËो �ाियक �िÇया धेरै जिटल भयो भÂे गुनासो छ ।

जबज��ी करणीमा जाहेरी गन� िक नगन� ! जाहेरी गदा� उसको इIतमा दाग 
लाâछ । िबहे  ँदैन। समाजमा सæान  ँदैन । पिरवार नै अपमािनत  नुपछ�  
। यसकारण चुप लाÃे अव«ा आउँछ । यो भनेको अ�ाय सहनु हो । 
य�ा संवेदनशील मु¨ाका पीिडतह·को जाहेरी िलन �हरीदेिख अदालतको 
अि�म िनण�य न ँदासæ उनीह·को पिरचयाGक िववरण गोJ राÛे िनण�य 
भएको छ । 

अकÜ कुरा, अदालतमा सा�ी चािहÈछ । सा�ी बÞ आउने अव«ा न ँदा 
�माण पुKैन । खच� नभएर सा�ी नआउने अव«ा नहोस् भनेर सा�ीलाई 
खच� िदने �व«ा लेिखएको भए पिन काया��यन भएको िथएन । िखलराज 
रेLी मि
पिरषदको अÄ� भएका बेलामा मैले बजेटमा तु��ै राÛू र 
सा�ीलाई खच� िदने �व«ा गनू� भÂे आदेश िदएको िथएँ । Ñसपिछ 
तFालै खच� िदने �व«ा भयो । सा�ी भनेको अदालतको �माणको ¡ान 
हो, �ायको ¡ान हो । दोभाषेको सेवा िदनुपन� �व«ा पिन छ । 

कुनै मु¨ामा पीिडत प�लाई सुर�ा िदनुपन�  Èछ । असुर�ाका कारणले पिन 
सा�ी बÞ नआएको अव«ा छ । सा�ी संर�ण गनु� �ायको महÙपूण� प� 
हो । 

मैले अ��ेिलयामा देखेको िथएँ । एउटा सा�ीको भौितक मू� हामीले गन� 
सßैनौ ँ । कुनै संवेदनशील सा�ी छ भने आवMकताअनुसार उसलाई 
स�ूण� ·पमा नया ँनाम िदने । उसको नामको सNटिफकेट पिरवत�न गन� 
सÞे, Oाि�क सज�री पिन गिरिदने, Ñितमा� नभएर िवदेशमा सेटल 
गिरिदने �व«ा रहेछ । 

अिहले पािलकामा जुिडिसयल किमटी खडा छन् तर न पूवा�धार छ न कानुनी 
सहायता छ । यसलाई सफल बनाउने हो भने पूवा�धार बनाइिदनुपछ�  । 
कानूनी सहायता ऐनले ४० हजार �पैयाभँ�ा कम वाPषक आय भएका 
मािनसहलाई कानूनी सहायता िदने भÈछ । Ñो त मिहनाको तीन हजारले 
चÝछ भनेको हो । 

पर�रागत ·पमा हेदा� वगÆकृत समाज छ । लोÃे, ÌाÓी, जातजाती, धम�, 
वण�, िलQ छन् । Ñसमा हामी आÉनो पूवा�¸ह पालेर बसेका छौ ँ। एक 



लगानी गरेको पाइÈछ। हाËोज�ो पूवा�धार नै राËो नभएको मुलुकमा झन 
धेरै  नुपन� हो । कोúािरकाको संिवधानमा वाPषक बजेटको ८ �ितशत 
जुिडिसयल िसúममा लगानी गनु�पन� कुरा संिवधानमै लेिखएको छ । 

िमिडयाले यी सबै कुराह· बुT सêछ र योगदान गन� सêछ ।

स�ार र सरकारबीचको सहयोग, यसको अपिरहाय�ता, खासगरी एUेस टु 
जिúस (�ायमा प ँच) लाई वा�िवकतामा पिरणत गन� िवषयमा म केही 
धारणा राôछु । 

नेपालको संिवधानले समाजवाद भनेको अव«ामा इकोनोिमक �ोडUन 
(आVथक उñादन) मा� होइन अिधकारका िवषयमा पिन �Ñ� सरोकार 
राôछ । सोसाइटीको लोएú «ान (समाजको भुई तह) मा रहेको 
�िèले पिन �ाय पाओस् भÂे सुिनिWतता र Ñो �ाय पाउने अिधकार 
 नुपछ�  । 
िमिडया र सरकारको सम�यको कुरामा िमिडयालाई एउटा @ाइå 
(अ½ो) िमिडयाको ·पमा कõना गिरएको होइन । Ñो सशè, िÇिटकल 
िमिडया होस्, जसले अ�ायको यथाथ� िच�ण गरेर सरकारलाई म¨त गरोस ्
भÂे हो। हाËो संिवधानले धेरै अिधकारह· सुिनिWत गरेको छ । Ñसलाई 
हामीले �ितबØताको ·पमा िलदँा पिन कानूनको अभाव र उपयुè 
�ाियक �वहार नदेिखदँा िच�ा र चासो �è छ । वषXदेिख अदालतमा 
केश लि´रहेको  Èछ । अदालतमा �ायाधीशह·को संàा कम भएर हो  
अथवा अ� कारणले पिन �ायमा िढलाइ भएको हो ?  �ायमा िढलाइ 
 नु भनेको �ाय मनु� पिन हो । 

जातमा एक िकिसमको पूवा�¸ह होला, अकÜ जातको अकÜ पूवा�¸ह होला । 
य�ो पूवा�¸ह �ायमा सबैभ�ा ठूलो अ�Ñ� अवरोध हो ।  

�ाय माÃेको सोचमा, �मतामा, संYारमा पिन ह��ेप गनु�पन� छ । यसमा 
ह��ेप गन� काय�Çम हामीसँग छैन । हामीले अदालत र प�कारह·सँगको 
स´½ पिन बुझेका छौ ँ । हामीले अदालत पिरसरिभ� प�कारह·लाई 
एउटा क� छुZाएका छौ ं। अदालतले स�ार नीित बनाउनुपछ�  भÂे मेरो 
धारणा छ ।

संÇमणकालीन �ाय अलमलमा छ । þbकालमा भएका अपराध र 
अ�ायको बारेमा सुनुवाइको �भावकारी �व«ा भएन । यसले दdहीनता 
बढाउँछ । यो भनेको �ायको प ँचमा किhहेि»भ िडनायल हो । 

हामी नया ँ संिवधान काया��यनको चरणमा छौ ँ । संिवधान भनेको 
देखाउनको लािग होइन । यो �वहारमा ·पा�रण गनु�पछ�  । 

हामीसँग कानूनी कारबाही हाइली ú�jरड�, टेिÞिसस, अ�रीय छ र 
�ल कम छ । ¢ालुसँग ओिरएûेसन छैन । यो �ाय �णाली ·पा�िरत 
गनु�पन�छ । संिवधािनक आयोगह·को Ìत
ता र स�मताको कुरा 
संिवधानमा लेिखएको छ तर Ìत
ता अनुभव छैन ।  

संिवधानमा सबै हकह· लेिखएका छन् । ियनको काया��यन गन� एUेस 
टु जिúस महÙपूण� कडी हो । ती हकह·को काया��यनले मािनसको 
जीवनशैलमा गुणाGक पिरवत�न भयो िक भएन भÂे थाहा  नुपछ�  । 
गुणाGक र पिरणामाGक िहसाबले सूचकमा सुधार आउनुपछ�  �ायमा 
प ँचलाई Äानमा राखेर मेरो काय�कालमा �धान �ायाधीशको अ�रिनहीत 
अिधकार भनेर एिUस टु जिúस किमसन खडा गरेको छु । Ñसको वाPषक 
काय�Çम चलेको छ । कित �भावकारी छ म भÂ सिßनँ । 

अमेिरकामा हरेक राÖमा विकल, �ायाधीश, नागिरक समाज सबै िमलेर 
किमसनमा बसेर �ाय कसरी सुलभ बनाउने भÂे िनण�य गछ�न् । एUेस 
टु जिúस किमसन �धान �ायाधीशको काय�कारी आदेशबाट भए पिन 
यसलाई कानूनमै ·पा�रण गरेर, औपचािरक ·पमै राÖले एडm गिरिदए 
 pो । 

अिहले वाPषक कुल बजेटमा अदालतले ०.३५ �ितशत पाएको छ । बढाउँदै 
०.५० �ितशत पुगेको िथयो । अदालतले १ �ितशत मागेको धेरै भयो । 
एUेस टु जिúस िस^ैमा  ने होइन । सरकारले लगानी घटाउँदै जाने हो 
भने एUेस टु जिúस भनाइमा मा� सीिमत  Èछ, साकार  ँदैन । 

बेलायतज�ो ठूलो अथ�त
 भएको मुलुकमा �ायमा ४.५ �ितशत बजेट 

दो�ो काय�प� ��िुत : “नेपालमा �ायमा
प�ँचलाई वा�िवकतामा पिरणत गन�
सरकार र स�ार �े� बीच सम�य”

�ी यवुराज िघिमरे, विर� प�कार र
स�ादक, देशस�ार
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उनीह·लाई फाइनाि»य%ी सपोट� िदनुपछ�  भÂे आदेश िदयो । यसमा 
कोट�ले इûभ�»न (ह��ेप) गयÜ । Ñो पिन कोNडनेशन हो ज�ो लाâछ। 

अकÜ, हामीले य�ा िवकृित, िवसंगित�ित सरकारको Äानाकाष�ण गन� 
सêछौ ँ। Ñसलाई सरकारले पोजेिटभ ·पमा िलन सêछ । अिहले मिहला 
िहंसा र बलाFारका घटनाह· बिढरहेका छन् । य�ा केशह·मा कसरी 
िsक जिúस िदने भÂे महÙपूण� छ । Ñसमा िमिडयाले से»ेिटभ भएर 
हेनुपन� छ । 

अकÜ अtvारो के  Èछ भने, एêÖुकेिटभ अथा�त Ñोसँग सरोकार राÛे 
कानूनका िविभÂ प�बाट रोकतोकको कुरा आउँछ, यो कुरा बािहर 
न�ाइिदने िक भÂे िवषयमा । पोिलिटकल पावर एUरसाइज गन� 
�िèले Öान मान� अिभयोगका केश पिन बािहर आउन निदन �ेसर िदने 
गरेको छ । यसमा अदालत कमसेकम आÉनो �ोटेUनमा आउँछ । यसमा 
िमिडयाको भूिमका महÙपूण�  Èछ । 

मैले अमेिरकामा एउटा केश úडी गरेको िथएँ । अदालतले मृÑुदdको 
फैसला िदएको िथयो । िमिडयाले Ñसमािथ इ>ेिúगेशन गदा� Ñो माÈछे 
िनदÜष िथयो । िमिडयाले ऊ इनोसेû भएका �ुफह· �ायो, यो केसलाई 
िर¢ू गरेर अदालले उसलाई िनदÜष सािवत गिरिदयो । 

अिहले अदालतमा िवचाराधीन केशलाई �भािवत गन� गरेर िरपोट� बािहर 
�ाउनु  ँदैन भÂे मा�ता छ, हाËो �ाि|समा पिन छ । तर, मेरो �माणले 
उसलाई �ाय िदलाउन म¨त पुâछ भने मैले Ñो िरY िलनुपछ�  । अदालत 
इ»ेि»िटभ  न सßैन । 

हाËा पाwलयमेû र कित लेिजúलेसर सेि»िटभ  Èछन् यी राइटसह·मा 
जिúस् इनÒोर गन�? नेपालको िमिडयाको लािग यो कुरा महÙ राôछ । 
जबसæ सोसाइटीको लोयú लेबलको �िèले �ायको अनुभूित गदùन, 
अदालत जादँा �ाय पाउँछु भÂे िव¿ास गदùन तब नेगेिटभ पस�xन 
डेभलप  Èछ । 

दभुा�/वस, अिहलेको अव«ामा पोिलिटकल पाटÆह·, 
एêÖुकेिटवह·�ित िपपुलको जुन पस�xन छ, जुिडसरी�ित पिन Ñही छ।
 
किहलेकाहँी पोिलिटकल नेचरका केशह·मा जुन टाइिमङमा जजमेû 
आउँछ, यसले अदालतमा पोिलिटकल �ेजû छ भÂे धारण बनाइिदÈछ । 
जिúस फेयर  नुपछ�  । मेरो �ोफेशनलाई �भािवत  ने खालको िमिडया 
वातावरण रãो भने मैले कमन िसिटजनको इû�ेú सोH सिßनँ । मैले 
Ñो बेलामा मेरो कपÜyरेट हाउसमा फेयर कå|  Èछ िक सßैन, आम 

२०४७ सालको संिवधानले राइट टू एU�ेस र पि@केशनको राइट्स 
(�काशन तथा अिभ�िèको Ìत
ता) सं«ागत गरी सुिनिWत 
वातावरण िदएपिछ �ाइभेट से|रबाट लगानी भएर Ñसमा आएँ । मैले 
िविभÂ पि@केशन हाउसमा काम गरे ँतर लामो समय कुनैमा पिन गिरनँ 
। हामी पोिलिटकल पाटÆको, पाwलयमेûको कभरेज गछç तर जुिडसरीका 
कभरेजह· एकदम कम  Èछ । िमिडया हाउसले Ñो िवषयमा जानकार 
�िèह· आकPषत गन� स�ो, सकेन भÂे कुरा  Èछ । 

ल िड¸ी िलएर आएको �िèले प�कार ब�ा र ल �ािटU गदा� कता 
भिव� सुरि�त छ भनेर हेछ�  । मेरो आÉनै अनुभवमा कितपय िरपोट�रह· 
कम�काd तवरले कभरका लािग पठायौ ँ। �ायापािलकामा के  Èछ, यसको 
पारद\शता र यसले आम जनताको जीवनमा के अथ� राôछ भÂे कुरामा 
स�ार �े� चुकेकै हो । 

हामीसँग अदालतले गरेको �ायको िडटेE पाउने तौरतिरका छैन 
। आजभ�ा १० वष� अगािडको अव«ासँग क�ेयर गदा� पिन Ñो 
�ाक¸ाउdह· िदने �मता र पिरि«ित नभएको अव«ा छ । 

अिहले सबै इिû&ुसनको िवषयमा कुरा गिररहेका छौ ँ। �ायाधीशह�को 
िनयुिè देिख िलएर सबै कुराह·मा अंशबåाबाट िनद�िशत �व«ा त 
अगँािलरहेका छैनौ ँ? एकाउिûिबिलटी (जवाफदेिहता) को �ित  Èछ ? 
एउटा नागिरकलाई �ायको अिधकारबाट बि�त गन� िम�ैन। जुिडिसयल 
िसúम जिúस िसúम�ित एकाउûेबल छ िक उसलाई िनयुè गन� 
पाटÆह·�ित छ? 

म एउटा उदाहरण िदÈछु । सायद म Ñितबेला काि�पुरमा िथएँ । म एक 
िदन सवÜ� अदालतमा गएको िथएँ । जहा ँएक जना वृØा मिहला कुि�एर 
िहिँडरहेकी िथइन् । हामीले खोजी गदा� उनले दोलखामा ज�ाको केशमा 
एकपटक मु¨ा िजतेकी रिहछन् । हामीले समाचार लेàौ ँ। सुि�म कोट�बाट 
उनको प�मा फैसला भयो । 

एउटा प�कारले �ाय सुिनिWत गन� सानो रोल गदा� पिन धेरै ठूलो अथ� 
राôछ । सं«ागत·पमा पिन कोNडनेशन गन� सêछौ ँ। �ाियक �िÇयाह· 
र Ñसमा लाÃे खच� पारदशÆ छैन । खच� गन� नसÞे माÈछे �ाय छाडेर जेल 
जान तयार  Èछ ता िक पिरवार तहसनहस नहोस् । 

यो लागत घटाउन गन� कुरा महÙपूण� हो ज�ो लाâछ । कितपय पेमेûह· 
ट�ा»परेû (भुèानीह� पारदशÆ)  ँदैनन् । सुि�म कोट�बाट महÙपूण� 
जजमेû भएको छ । यसमा िमिडयाको पिन महÙपूण� रोल छ । सरकारले 
खच� �होन� सÞे कोिभड िबरामीले आफँै खच� �होनु�पन� िनण�य िलयो । 
िमिडयाले यसलाई िÇिटक%ी हेयÜ । यसलाई सुि�म कोट�ले पिन 
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हो यो । यहासँæ िक दि�ण एिसयामा भारतमा पिन यो पपुलर छैन । 

दि�ण एिसयाकै मु¨ा हामीले हेन� अव«ा  ँदो हो त हामीले अरबौ ं·पैया ँ
उठाउन सê�ौ ँ। पैसा िसंगापुर जाÈछ । िसंगापुरले कुल राि��य आयको ८ 
�ितशत य�ै जुिडिसयल रेिभ�ूबाट कमाउँछ भिनÈछ । �ल अफ ल 
िसúम भरपदÜ, बिलयो र िवदेशीह·का लािग िव¿सनीय बनाउनुपछ�  । 

म सानो उदाहरण िदÈछु । अÂपूण� होटल कुनै िदन िलजमा िदइएको िथयो, 
ताज ¸ुपलाई । Ñितखेर २०४६ सालको जनआ�ोलनको मुख िथयो । 
२०४९ सालितर िव�ारै जसको लगानी हो उसले ताज ¸ुपलाई आउट गन� 
जुिè िनका�ो । िफता� िलन ह��ेप नै गयÜ । 

यसपिछ अदालत गुहान� आयो । िलजको अविधभिर छुन पाउँदैनौ भनेर 
उसैको µानेजमेûमा छोिडिदयो । Ñितखेर राजाको स�ि^ िथयो । 
राजाको होि�ङ िथयो, शेयर सबै राजाको िथयो । µानेजमेû र िविध पुगे 
त राजाका िव�Ø आदेश गन� सßो रहेछ भÂे पुि� भयो । 

िवदेशी लगानीको वातावरण कायम गन� नेशनल जुिडिसयल 
इिû&ुसनह·को िव¿सनीयता जोगाउनु ज�री छ । हाËा कानून, विकल, 
अदालतको िसúम, आPवट�ेसनरह·लाई उनीह·ले पÑाए भने मा�ै  Èछ 
। िसंगापुरलाई पÑाउने, हामीलाई नपÑाउने िकन  Èछ ? हाËो िमिहनेत 
पुगेन । हाËा ठूला मुु¨ाह·मा िवदेशमा गएर आPवट�ेसन  Èछ तर Ñहाकँो 
आPवट�ेसनको कú धेरै महँगो  Èछ । आरएनएसीले एउटा मु¨ामा 
विकलको फी ितरेर, उ�ै रकम ितरेर आयो । 

युZुब टेिलिभजनह· छन् । ियनले आफँै �ायाधीश भएर आफँै घोषणा 
गरे भÂे एउटा पाटो छ। अकÜ क�ाणकारी काम भ�ै च�ा उठाउने र 
पीिडतह·लाई िदने अ¢ास गिररहेका छन् । मैले खासगरी पूव��धान 
�ायाधीशÖू र विर� प�कार युवराज िघिमरेबाट यसबारेमा केही अपे�ा 
राखेको छु । 

पिछ%ो समय स�ार �े�मा युटुब प�कािरता ठूलो समÒाका ·पमा खडा 
भएको छ । यसलाई सोलुसन गन� उपाय कसरी चाÝनुपन� हो ? 
युZुबरहरको एउटा भेलामा प�कािरताको आचारसंिहता मम�ह·लाई 
àाल गरेर मा� गनु�पछ�  भÂे कुरा राôदा उनीह·ले पैसा आउँछ भनेर काम 
गरेको हो, अ� केही थाहा छैन भने । 

यसमा दईु वटा पाटो देिखयो । एउटा, प�कारको ·पमा गन� भूिमका र 
अकÜ जे मन ला/ो Ñही हाÝने, यसमा प�कािरताको मम�को कुरै  ने भएन 
। पिहला हामी रेिडयोमा काम गन�लाई धेरैले प�कार मा�ैन िथए ।  

नागिरकको �ायसँग सरोकार राÛे िवषयमा चासो  Èछ िक  ँदैन भÂ े
सोHुपछ�  । हामी जुिडसरीसँग सहकाय� गरेर जान सêछौ ँ सßैनौ ं यो 
चासोको िवषय बनेको छैन ।  जजेजह·ले िफयरले�ी र कि�टेûली 
काम गन� वातावरण  नुपछ�  । 

दभुा�/वस, नेपालमा िमिडया भनेको एकाउûेबल खोøे तर आफँै 
एकाउûेल न ने अव«ा छ । हामीले एकाउिûिविलटी राखेर काम 
गनु�पछ�  भÂे िमिडया ओनस�ह·ले बुिझिदए भने हामी जुिडिसयल राइटYा 
सवालमा पिन इêÖुिकिटभलाई पिन Ñो �ेसर िदन सêछौ ँ। 

ध�वाद युवराज सर । तपा�बाट महÙपूण� कुराह· उठेको छ। 
प�कारह·को भूिमकालाई िलएर राËो िवषय उठान गनु�भएको छ। 
कोिभडको िवषयमा पिन तपा�ले अित महÙपूण� कुरा उठाउनुभएको छ। 
�ायमा सबैको प ँचका िवषयमा तपा�को धारणका महÙपूण� ला/ो। 
मलाई लागेको, क�ाण �ीमानलाई एउटा �Î गन� चाहÈछु । अिहले 
नेपालमा आPवट�ेसन कोट� छैन, हामीले िवदेशीह· �ाएर काम गन� 
अव«ामा छौ ँ। आPवटेसन कोट�मा क�ो िकिसमको भूिमका  न सêछ ? 
यहा ँस�भ� िम�ैन थाहा छैन तर क�ाण सरसँग यो िवषय बुT चाहÈछु । 

आPवट�ेसनमा अ· बेला साधारण अदालतबाट मु¨ा िछिनpो । तर, यो 
कुरा प�ह·ले सहमितबाट आफँै िनण�य गन� हो । हामीसँग मÄ«ता ऐन 
छ । ऐनअनुसार मÄ«ता िनयुè गछX र Ñसले िनण�य गछ�  । Ñो 
आPवट�ेसन ट�याQुलर  pो । तर अिल ठूलो मु¨ामा आPवट�ेसन गिरँदैन । 

खास गरेर िवदेशी लगानी, वë्ड बìक, एिडबीको लगानी रहेछ भने हाËो 
देशको आPवट�ेसन �ोसुडरबाट टंु/ाउन सßैनौ ँ । यहािँनर सबैभ�ा 
मा�मक कुरा के छ भने हाËो कानूनी राÖ कित िव¿सनीय छ भÂ े
महÙपूण�  Èछ । हाËो िड�ोडुिरजोलुसन मेकािनजम भनौ,ँ 
आPवट�ेसनबाट िच^ बु�दो जवाफ पाएन भने अदालत जानुप�य्ो । हाËो 
नेसनल िसúम भरपदÜ भएको भए जितसुकै महँगो, जित ठूलो िबगोको 
भए पिन हामीले यही ँिववाद समाधान गन� सê�ौ ँ। 

करारका प�ह·, खासगरी िवदेशी लगानीकता�ले Ñसो गन� िदँदैनन् । 
उनीह·ले िसंगापुरमा जाने भÈछन्, पेिरस जाने भÈछन् । Ñही ँ लdन 
आPवट�ेसन सेûरमै जाने भÈछन् । य�ो िकिसमको कÝचर िब� भएको छ 
। हाËो �ाय िन·पण गन� सं«ाह·को �मता र िव¿सनीयताको �Î 

िज¢ासा
�ी नरेश �े�, बोड� अफ डाइरे¦र,
आईएसएसआर (मोडरेटर)

�ीमान क�ाण �े�, पूव� �धान �ायाधीश

�ी जीवन भ©ारी, प�कार
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सरकार पिन युZुब शैलीमा नागिरक Ìत
ता र �ाइभेसीमा  
ब�ेज गन�ितर लागेको छ । सरकार डेमोÇेिटक सेटअपिभ� होइन, 
नागिरकह·मािथ िथचोिमचो गरेर, अिधकार खोसेर शासन गन� 
मानिसकतामा अिघ बढेको छ । यो असाÄै खतरनाक, सव�स^ावाद 
र अिधनायकवादी �वृि^ हो, यो Ìीकाय�  ँदैन । जबसæ संरचनागत 
 ँदैन, जवाफदेहीताको िसØा� माÂे केही पिन इिåकेटर हामी देôदैनौ ँ
। युZुबलाई कानूनको दायरामा �ाउन सिकÈछ । पिरभािषत गरेर 
युZुबलाई स�ारको पाटो माÂुपछ�  । केही असल िनयतले आएका पिन 
छन् । युZुबको बजार पिन छ । सिजलो पिन छ । पैसा जेनेरेट गिररहेका 
छन् । युZुबह· फúाउन सêछन् तर छाडा र गलत िनयतका साथ अिघ 
जाने �वृि^लाई स�ारको �ितिनिध माÂ सिकÂ । 

म काि�पुरमा  ँदा हामीले एउटा पिरवारका तीन जनालाई िकड्नीको 
समÒा भएको िवषयमा एउटा úोरी गयçँ । उनीह·का लािग पैसा पिन 
उvो । पिछ के भयो भने िकड्नीका िबरामीह· हि�टलको ओपीडीमा 
जसरी काि�पुरको अिफसमा आउन थाले । िमिडयाले पारेको यो पोजेिटभ 
इ�Jा| हो तर क�ाणकारी कामकै लािग प�कािरता गदùछु भÂे होइन । 
िभि|म माÈछेका बारेमा हामी लेôछौ,ँ यसमा कसैले सहयोग पुया�उँछ भने 
अकÜ कुरा हो । य�ा धु�ै केशह· मेरो प�कािरता जीवनसँग जोिडएका 
छन् । 

सवÜ� अदालतकै रेकड�अनुसार पिन �ायमा प ँच काय�Çम माफ� त 
अपे�ा अनुसारको उपलि÷ हािसल  न नसकेको देिखÈछ । कोरोना 
संÇमणपिछको ६ मिहनामा ४२ वटा मा�ै, ब�ी�Ñ�ीकरण र कोरोनासँग 
स´ि½त मु¨ा सवÜ�मा सुनुवाई भएको देिखÈछ । Ñसमा पिन २,३ 
वटामा मा�ै आदेश भएको देिखएको छ । साइबर Çाइमको मु¨ा सुÂ े
काठमाडौ ँ िज%ा अदालतमा त लकडाउनका कुनै पिन सुनुवाइ भएन । 
यसले त �ायमा झन िढलाइ  ने देिखयो । यसको पिरपूरण कसरी गन� ? 

संÇामक रोग ऐन २०२० अ�ग�त लकडाउनको अडर� गनु� नै एउटा 
िवड´ना हो । एउटा ऐन बनाउन सÞे �मता छैन, हाËो संसदिभ� । 
थो�ो, पुरानो, औिचÑहीन ऐन िलएर माÈछेको जीवनमा नाटकीय �भाव 
पन� सßैन । एUेस टु जिúसमा असर त पयÜ । म त चाह�े ँअदालत 
खुलेको  नुप�य्ो, ब� जुमबाटै मु¨ाको सुनुवाइ गरोस् न ।

िलिमटेड सुनुवाई गन� र अदालत नै ब� गनु�पन� अव«ा कदािचत होइन । 
वैतिनक विकलह·को सेवा िव¿सनीय र पिरणाममुखी बनाउन थप मेहनत 
गनु�पछ�  । अिहले िदएको सेवा अÑ� अपूरो छ । यसलाई �ायमा प ँचका 
लािग नाम त िलन सिकÈछ तर पया�Ð छैन ।  

सूचना िवभाग पास बनाउने र प�कार महासंघको सदÒता पाउने कुरामा 
पिन समÒा िथयो । पिछ िव�ारै रेिडयोमा काम गन�लाई पिन प�कार 
मािनयो । आज युZुबमा काम गन� साथीह·को पिन Ñही समÒा देôछु । 
अकÜ, प�कािरतमा क�ाणकारी काम कितसæ गन� सिकने ? कोही 
पीिडत भेटायो, उसको िभिडयो बनायो, उसको दःुख बे&ो, च�ा उठाउयो 
र उसलाई सहयोग गयÜ । यस िवषयमा केही रािखिदनु Èछ िक ?

जीवनजीको �Î धेरै गÕीर छ । यो समÒा मैले बुझेको छु । िमिडया 
ि
डममा एउटा समÒा देखेको छु । फेसबुकमा एउटा पोú गनु�भयो भने 
लाइक िडसलाइक, कमेû र कमेûका तिरकामा समÒा छ । मैले अिहले 
तपा�सँग कुरा गदा� अिश� बोÝन पाउँिदनँ । मैले िमिडयामा िचठी लेखे भने 
अिश� लेÛ पाउँिदनँ । बोले ँर लखे ँभने गाली  Èछ ।

फेसबुकमा कमेûह· जथाभावी लेÛ पाइÈछ र ? Ñसका लािग साइबर 
Çाइम छ िन । राजनीितक स^ा छोयो भने साइबर Çाइम तFाल 
आकPषत  Èछ तर एउटा सामा� माÈछेको कुरा आयो भने केही  ँदैन । 
िकनभने यो इफेि|नेशको कुरा हो । 

युZुबको टेÞोलोजी आयो । यसमा सरकारले ऐन बनाएर अथोिरटी तोÞ 
सêछ । सबै �े�मा स¢ र िजæेवार �वहार  नुपयÜ । क�ाणकारी 
भनेर उठाएको पैसा पीिडतले पाएन भने के  Èछ ? कसले ह��ेप गछ�  ? 
राÖले चाãो भने �वि«त गन� सêछ । असÕव होइन । 

टेÞोलोजी धेरै अगािड बढेको छ । यसका द·ुपयोगको लाज�र ¸ुपलाई 
हामी कõना पिन गन� सßैनौ ँ। Ñसले हाËो स�ार, Ñसका ¢ालुज र 
Ñसका संरचनाह·लाई कसरी �भािवत गछ� , यो ठूलो िच�ाको िवषय हो 
। 
स�ारमा जवाफदेहीताको िसØा�ले मागेर नै Ñसमा स�ादक र 
पि@सरको नाम िदने गिरएको होला । एउटा �िèले एउटा �ामेरा 
तेÒा�एको भरमा, एउटा िभिडयो गरेको भरमा Ñसलाई िमिडया भÂे िक 
नभÂे, यो आफँैमा एउटा �Î हो ।
 
डेमोÇेसीमा Ìत
ताको अंश अÑिधक  Èछ । एउटै िनकायले 
अनुस½ान गन�, फैसला गन�, �ोिस�ूट गन� होइन । हामी कहा ँसवÜ� 
अदालतले शाही आयोग खारेज गरेको निजर छ । रायमाझी आयोगलाई म 
�ाियक आयोग कम, राजनीितक आयोग बढी माÈछु । 

 

�ीमान क�ाण �े�, पूव� �धान �ायाधीश

�ी यवुराज िघिमरे, विर� प�कार र स�ादक,
देशस�ार

�ी अमतृ राज का«े, प�कार

�ीमान क�ाण �े�, पूव� �धान �ायाधीश
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�ितपूPतको िवषयमा बढी समय सुनेर, �तुमाग�बाट सुनेर, फा�Zाक 
कोट�बाट गन� सिकpो । सवÜ� अदालतले फाú ट�्याक कोट�को कुरा 
पिन गरेको िथयो । सरकारले गरेको छैन । बाकँी �ित  न रोÞ स�ौ ँभने 
पिन अकÜ उपलि÷  Èछ । 

अब ते�ो ��ुितमा पूव� कानून सिचव नरे¤ �े�Öूले ‘एUेस टु जिúस, 
क»ेm एd �ाि|स िवषयमा आÉनो धारणा राÛु  नेछ । 

�ायमा प ँचको िवषयमा नेपालका स�भ�मा मैले िविभÂ पदमा काम 
गदा� �ाÐ गरेको अनुभव सेयर गन� चाहÈछु । समाजमा दdहीनता 
(impunity) अ
 नभएसæ देशमा शाि� कायम  ँदैन । देशमा 
शाि� कायम भएमा� आVथक िवकासको काय�Çम अिघ बदछ् । आVथक 
िवकासमा एUेस टु जिúसको भूिमका महÙपूण�  Èछ भÂे धारणा छ । 
एUेस टु जिúसलाई कानूनी शासन को आधारभूत िसØा� मािनÈछ । 
एUेस टु जिúस न ँदा संिवधान, ऐनकानून आिदबाट �ाÐ हकअिधकार 
हनन भएमा आवाज उठाउन नसिकने, हक अिधकार �चलन गन� नसिकने, 
भेदभाविव�Ø अजिबिबलनभ गन� नसिकने र िनण�यकता�लाई िजæेवार 
बनाउन नसिकने  Èछ । 

कानून सुधार तथा कानून िनमा�ण �िÇयामा सिÇय ·पमा भाग िलन पाउने 
कुरा पिन एUेस टु जिúसमा पछ�  । 

एUेस टु जिúसको पिरभाषा िविभÂ �िèह·ले आÉनै �कारले गरेका 

ते�ो काय�प� ��िुत : “�ायमा प�ँचः
अवधारणा र अ¬ास”
डा. नरे®मान �े�, पूव� काननू सिचव,
नेपाल सरकार

�ी नरेश �े�, बोड� अफ डाइरे¦र,
आईएसएसआर (मोडरेटर)

छन् । धेरैले आVथक, सामािजक, यो/ता वा अ� कुनै úाससमा िविवधता 
भएता पिन समान ·पमा �ाय पाउने मौकालाई एUेस टु जिúस भनेका 
छन् । 

यसबाट के �ú  Èछ भने एUेस टु जिúस भनेको जातजाित, िलंग तथा 
आVथक, सामािजक, वण�, धम�आिदको भेदभाविवना �Ñेक �िèले 
समान·पमा पाउनु हो । 

नेपालको संिवधानको धारा १८, १८ (३), २० (१०), २४ र ५१, अ�रा�ि��य 
सि½स�झौताका ·पमा रहेका â�	च्, १९४८ को धारा ७ देिख ९ सæ, 
�ऋऋएच् को धारा १४, ऋ��÷्, १९७९ को धारा ५, ऋ��्, ऋ�ऋ आिदमा 
एUेस टु जिúसको बारेमा �ापक ·पमा उ%ेख गरेको पाइÈछ । 

कानूनी सहायता ऐन, २०५४, मुलुकी देवानी संिहता, २०७४, बालबािलका 
ऐन, २०४८, मुलुकी देवानी काय�िविध संिहता, २०७४, मुलुकी दd संिहता, 
२०७४, िवशेष अदालत ऐन, मानव बेचिबखन िव�Øको ऐन, २०६४, लेबर 
ए| २०४८, इिभिडय» ए| २०३१ आिदमा र िदगो िवकासका लÿमा 
�ाय िदँदा कुनै िकिसमको बाधाअवरोध र कुनै पिन आधारमा भेदभाव  नु 
 ँदैन भिनएको छ ।
 
हाËो देशमा सवÜ� अदालत, उ� अदालत र िज%ा अदालत गरी ती 
तहको �ाय �णाली छ । यी सबैका आआÉना �े�ािधकार छन् । 

७५३ वटा �ाियक सिमित छन् । «ानीय िनकाय स�ालन ऐन, २०७४ को 
दफा ४७ ले �ाियक सिमितलाई िमलाप�बाट समाधान  ने सबै �कारका 
देवानी मु¨ामा मÄ«ताको माÄमबाट िववाद समाधान गन� र एक वष�सæ 
कैदको सजाय  ने फौजदारी �कृितको मु¨ा हेन� अिधकार िदएको छ । 

एUेस टु जिúसको लािग िन�अनुसार रकम जोहो गन� अ�रा�ि��य �चलन 
देिखÈछ ।

�ायमा प ँचको लािग देहाय बमोिजम रकमको जोहो गन� अ�रा�ि��य 
�चलन देिखÈछः 
सरकारी अनुदानः कानूनी सेवाको लािग देशह�मा �ाय म
ालयमाफ� त 
सरकारले रकम �दान गन� �चलन छ । अमेिरकामा कानूनी सेवा �दान गन� 
�िè वा िनकायह�ले Ìा� के¤मा कायम रहेको स�ालसँग स´½ राÛे 
गरेको देिखÈछ । 

भारत, नाइजेिरया आिद देशह�मा नीिज �े� र िव^ीय सं«ाह�ले 
�ाथिमकता �ाÐ �े�मा अनुदानको लािग आÉनो वाPषक आ�ानीको 
केही �ितशत छुZाएका  Èछन् । यो अनुदानको रकम कृिष, िश�ा, 
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गुनासा गरेका िथए । 

þbकालका पीिडतले �ाय पाउन सकेका छैनन् । एUेस टु जिúसका 
नाममा िविभÂ एनजीओका मािनसह· आउँछन्, आ¿ासन िदÈछन् तर 
राÖबाट पाउनुपन� वा�िवक �ाय पाउन सकेको अव«ा छैन । 

कानूनी सहायता कानूनी शु�सँग मा� सीिमत छ । कानूनी सहायता 
िनःशु� कानूनी सहायता िदने विकलको �मता बढाउने, मु¨ा लडेको 
कारणबाट आवास र आधारभूत आवMकता गुमाएकाह·लाई आVथक 
सहायता िदने, खतरामा रहेका पीिडत र सा�ीको सुर�ा गन� र नागिरक 
अिधकार उ%ंघन भएको अव«ामा कसरी उपचार कसरी पाउने भÂ े
िवषयमा मौन छ।

७५३ «ानीय तहका �ाियक सिमितह·मा िलगल एडको �व«ा, �ाियक 
सिमितका सदÒह·को �मता वृिØ तािलम, िलगल एड पाउने �िèह·को 
वा�िवक त�ांक संकलन, राि��य �रमा एकीकृत िलगल एड कोषको 
�व«ा गनु�पछ�  । िभनब िब� कोषबाट कानूनी शु�, पीिडत र सा�ीको 
सुर�ा ितनको उपचार, पुन�थापना, यातायात, �ितपूPत लगायतमा खच� 
गनु�पछ�  ।

�ायपािलकाले असहायह·लाई सेवा िदन वैतिनक कानून �वसायीको 
�व«ा देशभरका अदालतह·मा गरेको भने पिन सेवा पया�Ð भएको छैन 
भÂे देिखएको छ । कसरी �व«ापन गन� सिकÈछ ? 

ÌाÍ आिद �े�मा खच� गिरÈछ र �ायमा प ँचको लािग पिन खच� गन� 
गिरएको छ । 

�ापारीको सहभािगताः �ापारीह�लाई �ायमा प ँचमा संलÃ गराउन 
सिकने िसयरािलओनले हाल सालै संसदमा ज�ामा ठूलो लगानी गन� 
�ापारीले गरेकाने आ�ानीको केही रकम कानूनी सहायताको लािग 
Basket Fund  मा राÛे र सो रकम �भािवत समुदायको �ायमा 
प ँचमा खच� ��ाव �ाएको छ । 

कानूनी सेवाको लािग Social Impact Bond को �योगः यसमा 
साव�जिनक लगानी र Private Finance को रकम समावेश भएको 
 Èछ । यो रकम कुनै स«ासँग करार गरी Ñ�ो स«ालाई तोिकएको काम 
वा िजæेवारी पूरा गरेको पिरणामको आधारमा भुèानी (Payment 
by Result) गिरÈछ । यो �चलन बेलायतमा छ, । बेलायतमा Legal 
Cooperatives «ापना गरी कानूनी सहायताको लािग सदÒह�बाट 
केही शु� िलने गरेको पाइÈछ । 

Ñ�ै नेदर�ाd, जम�नीज�ा युरोपेली मुलुकह�ले �ायमा प ँचका लािग 
Legal Expenses Insurance गन� गरेको पाइÈछ र यो Öादै �àात 
छ ।  

बंगलादेशमा Bangladesh Rural Advancement Committee 
मा कानूनी सहायताको लािग पैसा िदन सÞे �िè र स«ाह�सँग च�ा 
माÃे �चलन छ । यसमा जनताले खुसी साथ च�ा िदने गरेको देिखÈछ । 
New Philanthropic Model: िविभÈÂ �िè वा िनकायह�बाट 
�ाÐ च�ा, दान, बकस आिद बìकमा जæा गरी सोबाट �ाÐ �ाज कानूनी 
सहायताको �योजनको लािग खच� गन� गिरÈछ । यो  �चलन पािक�ान र 
साउथ अि
कामा रहेको पाइÈछ । 

नेपालमा वाPषक ४० हजार �पैयाभँ�ा कम आ�ानी  ने �िèले िलगल 
एड पाउँछ । यसका लािग एक के¤ीय कानूनी सहायता सिमित र ७७ 
िज%ामा कानूनी सहायता सिमित रहने �व«ा भए पिन ४८ िज%ामा 
मा� कानूनी सहायता सिमित छन् । यी सिमितका लािग बजेट नग� छ 
। यो काय�Çम के¤ र िज%ा सदरमुकाममा मा� सीिमत छ । सवÜ� 
अदालत, पुनरावेदन अदालत र िज%ा अदालतह·मा गरेर ९० जना 
वैतिनक विकल रहेको बुिझÈछ । 

मैले सरकारी नोकरीको िसलिसलामा िविभÂ िज%ाह· Bमण गदा� िज%ा 
कानूनी सहायता सिमितमा िनयुè गिरएका अिधवèाह·ले कानुनी 
सहायता माÃेका लािग आÉनै तलबबाट पिन लिजिúक सपोट� गनु� परेको, 
काया�लयको लािग ठाउँ नभएको, समयमा पािर�िमक नपाएको ज�ा 

चौथो काय�प� ��िुत : "�ाियक मु²ा
�काशमा �ाउन �भावकारी स�ार मोडेल"
�ी उमेश चौहान, स�ादक, नयाँ
पि�का दैिनक

िज¢ासा
�ी अमतृ राज का«े, प�कार
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�ाय भÂे िबि^कै हाËो िदमागमा 
अदालत र आखँामा प]ी बाधँेकी 
�ायकी मूPतको पिरकõना 
आउँछ । �ायाधीश र पैरवी 
गन� विकलका बीचमा सवाल 
जवाफमा�ै �ाियक �िÇया र 
मा�तामा रािखÈछ तर �ाय 
भनेको धेरै फरािकलो िवषय हो । 

िमिडयाले �ायको प�मा �Î 



िदनु िमिडयाको कत�� हो । हामीले अदालतको अवहेलना  ने गरी समाचार 
नलेÛे हो । हामीले त अदालतलाई सहयोग गन� हो । नागिरकको यो अपे�ा 
छ भनेर सुनाइिदने हो ।

हामीलाई सबैभ�ा डर बनाइएको छ, िवचाराधीन मु¨ाको िवषयमा कुनै �Î 
नगनु� भनेर । �ायाधीशले कुनै ितल�ी ¡ानको आधारमा फैसला िदने होइन  

समाचारले �ायाधीलाई, सरकारलाई, संसदलाई र समाजलाई �भािवत 
गदùन भने Ñो समाचार होइन, बेकार हो । यो िवषयमा हामी ��  नुपछ�  
भÂे लाâछ । 

हामीले समाचार लेôदा अहो यो त सरकार�ित धेरै िÇिटकल छ भनेर 
आWय� माÂु भएन । राÖस^ामा रहेका सबैलाई हामीले �Î गनु�पछ�  । 
िमिडयाले स^ासँग संघष� गन� भनेको अमुक �िè िवशेषसँगको िववाद 
होइन । �णालीसँग हो । �णालीसँगको संघष� िनर�र रहÈछ । 

इितहास जिहले पिन �ितकूल समयबाट गुि�एको  Èछ । िमिडया भनेको 
Ñसको सा�ीमा� होइन, पय�वे�क हो र ह��ेप नै गन� हो । 

अमेिरकी रा��पित डोना� ट��ले चुनावमा धाधँली भएको भनेर फेहिर� 
��ुत गिररहेका िथए। रा��पितको भाषण �Ñ� �सारण भइरहेको बेलामा 
��ोता ि[नमा आएर हामी यो भाषण रोßैछौ ँ िकनिक रा��पितले झुट 
बोिलरहेका छन् भने । यसरी ह��ेपकारी  नुपछ�  ।

िमिडया िन~�  नुपछ�  भनेर हामीलाई पढाइयो तर Ñो गलत हो । 
िमिडयाले प� िलनुपछ�  ।

लकडाउन खुकुलो भए पिन साव�जिनक सवारीका साधन नचलेका कारणले 
मािनसह· अदालत जान सकेनन् । उनीह·ले �ाय पाएनन् । यसमा 
मिनटिरङ गन� संय
 छैन ? उननीह·लाई कसरी �ाय िदलाउन सिकÈछ?

अदालत भनेपिछ यसको परीिध नै साघँुरो  Èछ । सरकार पिन आÉनो 
पिरिधमा  Èछ । जुनसुकै नेता �धानम
ी भए पिन िरसोस�का िहसाबले 
िलिमटेसन छ । जनता र सरकारबीच संवाद गराउने माÄम नै िमिडया 
हो । राÖका अंगह·को प ँच फरािकलो बनाउने, राÖले नदेखेको ठाउँ 
देखाउने, राÖले नसुनेको आवाज सुनाउने िमिडयाले हो । कोिभड मानव 
जाितले भोगेको फरक िकिसमको संकट हो । यो संकटमा अदालतले पिन 
कसरी काम गन� भÂे िवषयमा अ�ोल भयो । य�ो बेलामा पुलको काम 

िज¢ासा
�ी पूजन िघिमर, प�कार, झापा 

�ी उमेश चौहान, स�ादक, नया ँपि�का दैिनक 

उठाउने भनेको माÈछेले माÈछेको ·पमा बाHँ पाएको छ िक छैन, कुनै 
अपराधीले सजाय पायो िक पाएन, पीिडतले �ाय पायो िक पाएन भÂे मा� 
होइन । महामारीको समयमा देशको ढुकुटीमा ठूलो योगदान भएका 
मजदरुह· कुनै देश नभएको ज�ो, राÖ नभएको, सरकार नभएको 
ज�ो गरी रातारात िहडेँर, पानी पिन खान नपाई कैयौ ँिदन िहडेँर घर पुÃु 
�ाय नभएको अव«ा हो । 

देशको राि��य बजेट बराबरको रकम हाËा मजदरुह·ले खाडी र 
मलेिसयाबाट �ाउँछन् । ती मजदरुहरले कोरोना महामारीका कारण खाडी 
र मलेिसयामा रोजगारी गुमाए अिन हामी घर आउँछौ ँभने । अिघपिछ 
रेिमटे»ले चलेको देश भनेर भÂे तर ितनै मजदरु घर आउन पाएनन्। 
सरकारले लामो समयपिछ उडान शु� गयÜ । रोजगारी गुमाएको र बेखचÆ 
भएको मजदरुलाई तीन गुणा बढी भाडा ितन� लगाइिदयो । यो अ�ाय हो। 

िवदेश जाने अनुमितका लािग नेपाल सरकारलाई १५ सय देिख २५ 
सयसæ ·पैया ँ ितनु�पछ�। यसरी जæा गरेको ६ अब� ·पैया ँ वैदेिशक 
रोजगार �व�ध्न बोड�मा छ । Ñौ पैसा मजदूरको उØारमा खच� गर, 
पिरचालन गर भ�ा सरकारले सुनेन । यो अ�ाय हो । 

िवदेशमा कुन क�नीबाट कितले रोजगारी गुमाए भनेर अनुस½ान गन� र 
डाटा कलेUन गन� कुनै �णाली छैन । िवदेशबाट कित मजदरु आए भÂ े
ठोस डाटा निदएर हचुवाको भरमा लाखौ ँभिनÈछ । अ�ाय Ñहीबँाट शु� 
 Èछ । रा��को ढुकुटीमा योगदान गन�को एकजे| िफगर  नुपछ�  ।

भारतबाट नेपाल आउन चाहने मजदरुह· एक सातासæ आउन नपाएपिछ 
महाकाली नदीमा हामफाले । सरकारका लािग यो लIाको िवषय हो । ती 
मजदरुको �ायमा प ँच भएन । 

�ाय भनेको नागिरक  नुको िडिÃटी हो, आGसæानपूव�क बाHँ पाउनु हो 
। िमिडयाले अ�ायको िवषयमा �Î उठाउँदा सरकारको िवरोध गरेको 
भिनÈछ । िमिडयाले किहले पिन �िè िवशेषको िवरोध गदùन, िसúमको 
िवकास गछ�  । 

हामीले समाचार बनाउँदा अदालतमा बहस छ भने समाचार लेÛे िक 
नलेÛे, समाचार लेôदा अदालतलाई �भािवत गछ�  िक, अदालतको 
अवहेलना  Èछ िक डर छ । हामीले लेÛे समाचार मनोर�नको लािग 
होइन, ह��ेप गन� र �भािवत गन�का लािग हो, सरकार, संसद र अदालत 
नै िकन नहोस् । 

समाजमा के भइरहेको छ, इजलासमा पुगेको फाइलका िवषयमा समाजमा 
के धारणा बनेको छ, यो िवषयमा इजलासलाई, �ायाधीशलाई जानकारी 
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घुस तथा B�ाचार स´½ी २८ वटा समाचार छन् । पिछ%ो साढे ७ 
मिहनाका २०० वटा समाचार हेदा� ८८ वटा समाचार चािह ँ कोरोना 
भाइरसको असरले पारेको �भावका िवषयमा रहेछन् । 

«ानीय तहका �ाियक सिमतका समाचार ओझेलमा परेको देिखयो । 
य�ा समाचार राि��य स�ार माÄमको �ाथिमकता छैन । म आबØ सं«ा 
खबरहब डटकममा पिछ%ो २ साता «ानीय तहका �ाियक सिमितका 
िवषयमा  ंखलाबØ समाचार �काशन भएको छ । 

�ाियक सिमितका लािग छु]ै कोठा छैन । �ाियक सिमितमा उपाÄ� वा 
उप�मुख संयोजक र अ� तीन जना सदÒ  Èछन् तर उजुरीबारे छलफल 
गन� ठाउँ छैन । उनीह·मा कानूनको ¡ान कम छ, िसकाइको चरणमा छन ्
। कुनै कानूनी सहायता छैन । बजेटको पिन अभाव छ । 

केही सकाराGक प�ह· छन् । धेरै समाचार राि��य महÙकासाथ छािपएका 
रहेछन् । मैले ११ वटा समाचारको उदाहरण ��ुत गरे ँ । ती समाचार 
राि��य�रमा �भाव भएको सबै प�पि�का र अ�रा�ि��य �रमा पिन �भाव 
भएका अनलाइनह·ले �ाथमिकताका साथ �काशन गरेका िथए । 

अिहले गाउँगाउँमा रेिडयो र अनलाइन छन् । मोफसलमा काम गन� 
प�कारह· पिन रेिडयो, टेिलिभजन र के¤का कुनै न कुनै माÄमसँग 
आबØ छन् । यी प�कारह·को प ँच «ानीय तहदेिख के¤सæ  ँदा 
समाचारको �वाह �तु छ ।

अकÜ, हामीले सामा�तया सानो ठानेको समाचारले पिन सामािजक 
स�ालबाट चाडैँ �भाव पान� रहेछ । यित  ँदा ँदै पिन स�ारमाÄमह·ले 
अझै �भावकारीता बढाउनु पछ�  । सुशासन र पारदशÆता यसमा 
महÙपूण�  Èछ । �Ñेक �िèले आGसæानका साथ बाHँे, आÉनो 
कुरा िश�तापूव�क भÂे अवसर  नुपछ�  । म अ�ायमा नप·ँ भÂे �Ñेक 
�िèको चाहना  Èछ । राÖ ससंय
ले पारदशÆ ढंगले काम गरोस् । यी 
कुरामा िमडायाको भूिमका महÙपूण�  Èछ । 

«ानीय तहमा स�ारकमÆ दबाबमा परेको र मोलािहजा गरेको अव«ामा 
Ñहाकँा िवसंगितका समाचार ओझलेमा पन� गरेको मेरो अÄयनको िनðष� 
छ । 

एउटा पुरानो Ï�ा� पेश गछु�  । युवराज िघिमरे काि�पुर दैिनकको 
स�ादक  नु pो । म Ñसबेला अकÜ एउटा दैिनक पि�कामा काम गथ­ 
। सला�हीको एउटा समाचार आयो । किरव ६० वष� नाघेकी मिहलालाई 
बोUीको आरोपमा मानव मलमु� �ाइयो । यो समाचार काि�पुरमा 
मुà समाचारका ·पमा छािपयो । अकÜ िदन स�ादकीय छािपयो । 

गन� िमिडयाले हो । सरकारका संय
ह· साघँुिरएका बेलामा िमिडयाले झन 
बढी बोÝनुपछ� , लेÛुपछ�  । 

अदालतमा जे कुरा िसधै पुÃ सßैन, Ñो कुरा िमिडयाका माफ� त जाओस ्
भÂे हो । �ायालयका ढोका ब� भए पिन �ायाधीशका आखँा र कान 
तर ब�  ँदैनन् । अदालत खुलेका िदन उहालेँ गन� फैसला �भािवत  Èछ 
। स�ारमाÄमले, सामािजक स�ालले, नागिरकले खबरदारी गरेपिछ 
आधारभूत ÌाÍ सेवा जनताको अिधकार हो, यो िनःशु� गनु�पछ�  भÂ े
फैसला भयो । 

यसमा सरकारका तफ� बाट आदेशमा पुनरावलोकन गन� िदएको िनवेदन 
(¢ाकेट) खारेज भयो । जनता�ित राÖको दाियÙ  Èछ भनेपिछ उपचार 
गन� कुरा आएको छ । 

हरेक समाचारले िसúम नै बदÝछ भÂे अपे�ा होइन । हामीले लेखेर 
चेतनाको िवकास गन� हो। जागरण बनाउने हो । 

िवकृतका र केही अ� समÒाका समाचार छन् । यी सबै समाचा «ानीय 
तहकै  न् । «ानी�रमा काम गन� प�कारह·ले िरपोNटङ गरेका  न् । 
यस वष� «ानीय तहका समाचारमा कोिभडसँग स´ि½त धेरै छन् । 
आआÉनो «ानीय तहमा कोरोना संÇिमतको संàा, मृÑु संàा, कम�चारी 
संÇमिमत  ँदा सेवा «िगत लगायतका छन्। 

Ñ�ै «ानीय तहमा �मुख र उप�मुखका बीचमा भएका िववादका, «ानीय 
सरकारलाई संघीय सरकारले सहयोग गरेन भÂे गुनासोका छन् । 

पाचँौ ंकाय�प� ��िुत : "¶ानीय तहमा
स�ार जगतको भिूमका "
�ी गोिव� लुइँटेल, �धान स�ादक,
खबरहब 

मैले धनुषाको मुसहPनया 
गाउँपािलकाका िश�क र 
ÌाÍकमÆले ७ मिहनादेिख तलब 
नपाएको भÂे लयागतका २०० वटा 
समाचार अवलोकन गरे ँ। यहा ँ११ 
वटा समाचार नमुनाका ·पमा 
शीष�कसिहत राखेको छु । यसले 
समाचारमा हाËा �ाथिमकताह· 
कसरी बदिलदैँछन् भÂे देखाउँछ। 
अपराध, बेरोजगारी, सामािजक
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यसपिछ पि�काह·मा समाचारको «ानको �ाथिमकता बदिलयो । 

अब हामीले �ाथिमकता पिन बदÝनुपछ�  । सानो कुराले पिन ठूलो अथ� 
राôछ । सानो ठानेको कुरा उठाएर ठूलो �े�मा हामी ह��ेप गन� सêछौ ँ
। गाउँको कुरा सोझै �धानम
ीसम� पुया�उन सêछौ ँ। स�ार माÄमबाट 
राÖ संय
मा सुधारका लािग योगदान गन� सêछौ ँ। 

समाचारमा �ाथिमकता बदÝनुपछ�  भÂे छ । राि��य िमिडया र «ानीय तहमा 
सु� गिरएका अनलाइन प�पि�का, रेिडयो आिदमा जन�ितिनिधह·सँगको 
िकटताका कारणले समाचारमा असर पछ�  िक भÂे भएको छ । उनीह· 
िरसाउने  न् िक भÂे छ । 

एिUस टु जिúसलाई एड�ेस गन� कोिभडको िसचुएसनमा र अ� समयको 
िवषयमा चचा� गन�छु। कµुिनटी पारािलगलको कुरा गदा� �ायको कुरा 
जोिडएर आउँछ । 

�ाय भनेको सं«ागत ·पमा अदालतमा� होइन । यसको दायरा िनकै 
फरािकलो छ । नेपालमा िविभÂ संघसं«ाह·ले गरेका अÄयन हेदा� 
�ायको समÒा भोिगरहेको समुदाय बृहत छ । यहाकँा सबै ��ुतकता�को 

छैठौ ंकाय�प� ��िुत : " कोिभड-१९
को �ाय �भावलाई स¼ोधन गन�
क½िुनटी पारािलगल र गैर-विकलह¾को
भिूमका"

�ीमती िनतु पोखरेल, �ो¿ाम अिफसर,
अलाएÁ फर सोिसयल डाएलग
(Alliance for Social Dialouge)

िज¢ासा
�ी मध ुपौडेल, प�कार, बाकेँ

�माण मा� िलने हो भने पिन ि«ित भयावह देिखÈछ । 

कहा ँजाने र कसरी गन� भÂे अ¡ानता र गिरबीको कारणले �ायबाट बि�त 
 नु परेको छ । अकÜ, मेकािनजम नै करm छ । कोही भौगिलक ·पमा जान 
नसÞे अव«ा छ । कसैलाई घरमा �ीमानको र पिरवारको डर छ । 

�ाय िदने फम�ल र इ�म�ल जुन िनकायह· छन् ती कसैको पिन काम काम 
ट�ा»परेû छैन । अकाउिûिबलीटीको कमी छ । िडले  ने �शासिनक 
झमेलाह· छन् । मिहला, दिलत, जनजाित, अपांगता भएका �िè 
मधेशी आिदसæ �ायसæ पुया�उन िविभÂ सं«ा, �िè र िनकायले 
काम गिररहेका छन् । िमिडयाले पिन आÉनो तिरकाले गिररहेको छ । 
कµुिनटी पारािलगल महÙपूण� ए|र हो । के हो त कµुिनटी पारािलगल?

कµुिनटी पारािलगल एउटा य�ो ए|र हो, जसले समुदायमा �ाय 
नपाएका र कानूनी समÒामा परेका �िèलाई सुझाव िदÈछ र समाधान 
गन� सघाउँछ । �हरीकोमा पुया�उने, �ायालयमा पुया�उने, कानूनी 
�िÇयाबारे जानकारी िदने, घटनाको डकुमेûेसन गन�, िलगल एजुकेशन 
िदएर अिधकारको कुरा बुझाउने काम गछ�  । 

पारािलगलह· समुदायमा ब�छन्, समुदायमा िभजेका  Èछन्, सा�र पिन 
 Èछन्, समÒा समाधान गन� कानूनी ¡ान र सीप पिन  Èछ । उनीह·ले 
�मता अिभवृिØको तािलम िलएका  Èछन् । 

कµुिनटी पारािलगल लयर होइन । उनीह· कोट�मा गएर मु¨ा लड्ने होइनन ्
। लाइसे» पिन  ँदैन । उनीह·ले सघाउने मा�ै हो । 

�ायका �े�मा पारािलगलको ठूलो महÙ छ । लयरले नै यो काम गछ� , 
पारािलगल िकन चािहयो भÂे बसह पिन छ । 

लयरले महँगो फी िलÈछन् र जिटल �िÇया  Èछ । पारािलगलले फी िलÈछन ्
र िछटोछिरतो ·पमा समाधान गन� सêछन् । कµुिनटीमै िझजेको  ँदा 
ट�ú गन� पिन सिजलो छ । िवशेष गरी मिहला िहंसा र यौन िहंसाको केशमा 
पीिडतले आÉनो कुरा ि�यरली सेयर गन� सêछन् । एउटा िव¿ासको 
वातावरण  Èछ । 

पारािलगलले तपा�को समÒा के हो, कहा ँजानुपन� हो, समÒा कहा ँछ, 
कसरी समाधान गन� र �ायका लािग वकालत गन�देिख िविवध एपÜचमा 
काम गछ�  । यसले गदा� ओभरअल कµुिनटीको इ�ावरमेû गन� 
िसúमेिटक ·पमा काम भइरहेको  Èछ । 

नेपाल बार एशोिसयसनले िसधै पारािलगल नभने पिन ट�ेिनङबाट िलगल 
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कोिभडको बेलामा JारािलगEको भूिमका अिल किठन देिखएको छ तर 
औिचÑ बढेको छ । लकडाउनको बेला कोट�ले मा� होइन �हरीले समेत 
िनवदेन निलने अव«ा िथयो । िलगल एड किमटीह· पिन ब� िथए । 
य�ो अव«ामा डोमेिúक भाइले», सेUुअल भाइले», रेपका केशह·, 
दिलतमािथका घटनाह· आए, टच�रह·को केशमा पारािलगEह·ले 
फोनबाटै िलगल काउि»िलङ गरे । रे�ु गरेर से�रमा �ाउने काम पिन 
गरे ।  

फम� भिरिदने, लयरसँग स�क�  गराइिदने, सुFेरी  ने मिहलालाई ÌाÍ 
चौकी पुया�उने र स\भसका लािग �ेम गन� लगायतका काम पारािलगEले 
गरेका छन् । अ� देशको पारािलगE र नेपाका पारािलगEहको �मता 
फरक छ । बािहर आइटी एजुकेशनमा स�म छन् तर नेपालको ए�Nटज 
र एUेस कम  ँदा समÒा देिखएको छ ।
 
िलगल 
ेमवक�  पिन देशह·मा फरक फरक छ । कितपय देशमा पोिलसी 
र गाइडलाइनह· बनाएको पाइÈछ । युएनको ‘युएन ि�ि»पल एd 
गाइडलाइन एUेस टु जिúस फर िलगल एड एd िÇिमनल जिúस 
िसúम’ ले पारािलगलसको रोल िरकोनाइ� गरेको छ । हाËो संिवधनाले 
पिन ए�ेस टु जिúसलाई फdामेûल राइट, िलगल एड सबै भनेको छ 
। िलगल एड भÂे िवि^कै पारािलगले िदने सबै स\भसह· पछ�न् । 

नेपालको स�भ�मा िलगल 
ेमवक� बाट हेदा� अिहलेसæ कुनै पोिलसी र 
गाइडलाइन छैन, जसले पारािलगEको रोल िरकोनाइ� गरोस् । य�ो 
�व«ा न ँदा पारािलगEको अव«ा सुधार  न सकेको छैन । आVथक 
सहायता छैन । म
ालयको �ो¸ाम पिन डोनरको भरमा छ । 

हामीकहा ँ राि��य र समुदाय �रमा छलफल गरे पिन पारािलगE 
वनरिसपमा िनकै कमी छ । कमन �Zाåड� र गाइडलाइन छैन । 
िसúमेिटक डकुमेû छैन । केशह· कसरी िमलाएका छन् भÂे थाहा छैन 
। पारािलगEह·बाट के आउटकम आयो भÂे थाहा छैन । िरफम� गन� 
डेटा छैन। 

�ाि|कल ¸ाउdमा हेदा� समुदायका पारािलगEह·को सुर�ाको 
पिन समÒा छ । मिहला िहंसा र रेप केशह·मा ठूलो चुनौती छ । 
पारािसलगEलाई मोिटभेट गन�, उनीह·को योगदान के हो, कसरी 
Yेलअप गन� भÂे केही छैन । यस िवषयमा राÖले सोHुपछ�  । 

एिसúेûको �ो¸ाम सु� गरेको पाइएको छ । एUेस टु जिúसका 
स�भ�मा बारले ७ हजार केशमा ७–८ वटा ãुमन िरसोस�ह· एज अ 
भोलिûयर काम गरेको देिखÈछ तर पारािलगE भनेको देिखदैँन । 

सरकारी तवरमा पिन मिहला म
ालयले सन् २०१० मा युकेको सहयोगमा 
मिहला िहंसामा परेका िददीबिहनीह·को आVथक तथा सामािजक सपÜट�को 
लािग पारािलगEको �ो¸ाम सु� गरेको पाइÈछ । �जात
पिछ «ािपत 
एनजीओह·ले पिन समुदाय�रमा भएका िहंसामा परेका र िवभेदमा परेका 
सीमा�कृत समुदाय पारािलगल ज�ै सहयोग गरेको देिखÈछ । अिहले 
अनेक समूहह· छन् । नाम फरक छ, सृजनशील मिहला समूह, एकता 
मिहला समाज, युवा समूदाय आिद । काम चािह ँपारािलगलकै गछ�न् । 

दईु �कारको पारािलगE �ो¸ाम भएको देिखÈछ । एउटा िसिभल 
सोसाइटीको जहा ँ हजारौ ँ छन् । डकुमेûेसन कित छ, छैन Ñो आÉनो 
ठाउँमा छ । धेरै जसोले भोलिûएर काम गरेका छन् । 

अकÜ, सन २०१० मिहला म
ालयले काम गरेको छ । यसलाई 
पिहले युकेले र युिनसेफले सहयोग गरे । राËो इ>ेúमेû भएको  ँदा 
मिहलाह·लाई एक ठाउँमा �ाएर इ�ावर गन� काम भयो । पिछ यसलाई 
मिहला म
ालयले िडज� गयÜ र िवमेन वाच नाम िदएर काम स�ालन 
गयÜ । अिहले पिन काम भइरहेको छ । 

िडज� गनु�को आिधकािरक कारण बािहर आइसकेको छैन तर केही 
िÇिमनल केशह· पिन िमलाइयो भनेर आलोचना भएको िथयो । 
लयरह·बाट पिन िÇिटिसजम आयो, पारािलगEले हाËो काम गन� ला/ो 
भनेर । Ñसको इ�Jा| कµुिनटी लेभलमा पयÜ । यसले िरसोस�स पिन 
घZो । डोनरको फिåङ घZो । �मता अिभवृिØका काममा कमी आयो।
 
मिहला म
ालयको पारािलगE किमटीको काम थोरै भयो । म
ालयको 
काम धेरै डोमेिúक भाइले» र ãुमेन ट�ािफिकङमा भयो । यताितर 
�ाि|क%ी फोकस कम भयो । कµुिनटीका मिहलाह·लाई पिन �ाय 
भनेको िहंसाको कुरामा मा� रहेछ भÂे छाप परेको छ । यस बाहेकको 
�ायको िवषयमा उनीह· सचेत  न सकेनन् । Ñहाँ ँ चुकेको देिखÈछ । 
हाËो िफ� िरसच� र अवलोकनले य�ो देखाएको छ । 

मैले डेटा कलेUन गदा� ७–८ वटा अग�नाइजेसनले २–३ वष�मा ४१ 
हजारभ�ा बढी केशह· मिहला, दिलत, सीमा�कृत, अपांगता भएका 
�िèह·लाई सेवा िदएको पाएँ । एउटा सं«ाले १६ हजार जनालाई 
िलगल आइिडिûटी डकुमेû िलन फम� भिरिदने लगायको काममा 
सहजीकरण गरेको पाएँ ।  
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मेरो िवचारमा पोिलसी लेभलमा कही ँन कही ँपारािलगEको पिहचान  नै 
पछ�  । पारािलगE भनेर úाdड� फम�मै गदा� पोिलसीह·ले गाइड गछ�  । 
रेगुलेट गन� पिन सिजलो  Èछ । 

अ
मा, सबै कुराह· िमिडयामा जोिडÈछ । राÖका हरेक िनकाय, 
फdामेûल राइट्स, एकाउिûिबिलटीका कुरामा निजकबाट मोिनटिरङ 
गन� र कुरा उठाउने दाियÙ िमिडयाको  Èछ । घरमा �ीमानले बािहर 
निनY भ�ाभ�ै अथवा राÖले डलरको खेती भनेर आरोप लगाउँदा 
लगाउँदै पिन पारािलगEको योगदान बािहर �ाएर सबैलाई मोिटभेट गन� 
भूिमका िमिडयाकै  Èछ । बढीभ�ा बढी स�ारकमÆह·लाई यो िवषयमा 
जोड्नु पिन ज�री छ ।  

‘कभरेज एd कûेû जिúस िरलेटेड इÒूज इन नेपाली िमिडया’ का 
स�भ�मा केही मिहना यताको कभरेज हेदा� ि�û, रेिडयो, अनलाइन, 
टेिलिभजन सबैले िवशेष �ाथिमकताका ·पमा िÇिमनल जिúस इÒुह· 
उजागर गरेको देिखएको छ । Çाइम िरलेटेड úोरी कभरेज �ाथिमकतामा 
परेको देिखयो । मेरो िरसच� अनुसार नेपाली िमिडयाह·ले जिúस िसúम 
कभरेजमा कोट�ले कुनै आदेश अथवा फैसला गरेको अव«ामा �ाथिमकता 
िदने तर अ� कुनै úोरीका लािग िरसच� कम छ । 

िमिडयाले जेनरल पि@कमा मा� नभएर जिúस िरलेटेड इÒुमा पिन 
इ�Jा| (�भाव) पान� गरेको देिखयो । िमिडयाले कभर गरेको इÒूले 
एउटा सेप िलदँो रहेछ । जसका कारण पोिलसी लेभमा पिन इ�Jा| पान� 
रहेछ, पि@क पस�xन पिन िदँदो रहेछ । 

अि­म काय�प� ��िुत : " नेपाली
िमिडयामा �ाय स¼Ãी मु²ाह�को
�काशन र िवषयव�”ु
�ी ईÅरदेव खनाल, अ¿ेंजी स�ादक,
खबरअब 

िमिडयाको कभरेज जिúस इ�योर (�ाय सुिनिWत)गन�  नुपछ�  । मेन 
िú�म िमिडयाले आÉनो टाइम र �ेसलाई Äान िदÈछ । अनलाइन, 
�ुजपेपरमा जहा ँ भए पिन करxन र Çाइमको समाचार बढी छ । 
पोिलिटकल इÒू सबैभ�ा मािथ छ । 

जिúस िरलेटेड इÒू अिलकित कम आएको छ । अदालतले कुनै आदेश 
र फैसला गदा� कभर भइहाÝने तर यसबाहेक खोजी न ने अव«ा छ । 
¸ास�ट लेभलदेिख टप लेभलको पोिलिटिसयनको लािग पिन �ाय 
महÙपूण� हो । टप लेभलका नेताह·मा नै भरसक म कोट� जान नपरे 
 pो, मु¨ा झेÝन नपरे  pो भÂे माइd सेट भएको छ । 

िमिडयाह· भÝनरेबल ¸ुप, भÝनरेबल कµुिनटीमा नपुगेको देिखयो । 
कोट�सæ आउन नसÞे, �ाय नपाउन पिन नसÞे  ँदा उनीह· �ायको 
प ँचबाट बि�त भएको पाइएको छ । 

�ाय भÝनरेबल ¸ुपमा िकन पुÃ सकेन ? यो नपुगेको हो वा िमिडयाले 
िरपोNटङ गन� नसकेको हो ? िमिडयाको रे�ोि»िबिलटी सामािजक, 
राजनीितक, आVथक जुनसुकै इÒुमा पिन अ�ायमा परेका �िèह·लाई 
�ाय िदलाउन आवाज उठाउनु हो । 

ल �ाक¸ाउd नभएका िमिडया पस�नह·लाई िलगल इÒुमा केही अtठेरो 
परेको छ । ड�ुमेû नेपालीमा छ भने अं¸ेजीमा ट�ा»लेट गन� गा_ो, 
अं¸ेजीमा छ भने त नेपालीमा गन� झन् गा_ो । टम�नोलोजीमा समÒा पछ�  
। यसले कÈ�ुजन िसज�ना गछ�  । 

कµुिनटी जिúस एजुकेशन पिन चािहÈछ । यसमा िमिडयाको ठूलो रोल 
 Èछ, कµुिनटी लेभलमा गएर �ाय भनेको के हो भÂे कुरा बुझाउने । 
कµुिनटी फोरम, पि@क स\भस एनाउ»मेû, एड� एजुकेशन आिद 
�ो¸ाम ¸ास�ट लेभलमा  नुपन� देिखयो । 

िलगल िलट�ेसी (कानूनी सा�रता) अित आवMक छ । िलगल टम�नोलोजी 
बुT आवMक छ । यसो न ँदा िरपÜिटङमा समÒा भएको मेरो अनुभव छ 
। 

आदेश वा फैलसाल लेÛे भाषाशैलीका कारणले पिन िमिडया नै कÈ�ुज 
 ने अव«ा आउँछ । र, िमिडयाह·मा फरक फरक अथ� लाÃे समाचार 
आउँछ । नेकपाका उपाÄ� वामदेव गौतम नेशनल एसे�@ीमा मनोिनत 
भएपिछ परेको िरटमा भएको अ�िरम आदेशमा उनले नेशनल एसे�@ी 
मे´रको ·पमा काम गन� सêछन् िक सßैनन् भÂेमा कÈ�ुजन भएको 
िथयो । 
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अकÜ कोिभडका िवषयमा िमिडयाको रोल महÙपूण� रãो । िमिडया 
िÇिटकल भएपिछ कोरानाका िबरामीको िनःशु� उपचार नगन� सरकारको 
िनण�य अदालतबाट उि�यो । 

अकÜ एउटा इÒु भÂ चाहÈछु । सभामुख िनवा�िचत  ने बेलामा अिÃ�साद 
सापकोटामािथको ए�ुज अफ मड�र िमिडयाले उजागर गरेकै हो । य�िप 
उनी िनवा�िचत भए । यहा ँपोिलटकल िनण�यमा िमिडयाको �भाव परेन । 
क�नपुरमा िनम�ला हÑा �करणमा िमिडयाले इ�Jा| पायÜ । वाइड 
कभरेजकै कारण नेशनल मा� होइन, इûरनेशनल इÒु बÂ पु/ो । 

कितपय रेप िभि|मह·ले �ाय पाएका छैनन् । कितपय अव«ामा 
िमिडयाले इÒु उठाएका कारण पीडकले �माणह· नú गरेको पिन पाएका 
छौ ँ। यलाई पिन हामीले िमिडया कभरेजको इ�Jा| भनेर बुT सêछौ ँ। 
कृ�बहादरु महरा िमिडयाकै कारण सभामुखको पदबाट राजीनामा िदने 
अव«ा आयो । यो पिन िमिडयाकै �भाव हो । तFालीन �धान�ायाधीश 
गोपाल पराजुलीको डेट अफ बथ�को इÒुमा �कािशत समाचारले पिन ठूलो 
इ�Jा| पायÜ । 

डेमोÇेसीमा चुनौती पिन धेरै  Èछ । किहलेकाही ँकÈ�ुिजङ  ँदा ँदै पिन 
लेिखहालौ,ँ �ेिकङ �ूज हो िदइहालौ ँभ�ा गलत सूचना पिन जान सêछ।

म फेिर एक पटक माननीय स�ारम
ी �ी पाव�त गु�ङलाई आÉनो अमू� 
समय िदई शुभकामना िदनुभएको ध�वाद िदन चाहÈछु । 

आÉनो अमू� समय िदएर यस काय�Çमको शोभा बढाइिदनु भएको र 
गाइड गिरिदनुभएकोमा क�ाण �ीमानलाई ध�वाद िदन चाहाÈछु । 
उहालेँ बेिसक%ी स�ारकमÆह·को भूिमका र कानूनी राÖको िवषयमा 
अित महÙपूण� धारणा िदनुभयो ।

उहालेँ सबै ̧ ास�ट लेबलका �िèह·सæ �ाय पुÃे वातावरण बनाउनुपन� 
बताउनुभयो । धनी र गिरबबीचको /ापका कारण �ाय पाउनमा उप�Â 
समÒाबारे पिन �काश पानु�भयो । 

युवराज सरले �ायालयमा प�कारहरको सहज प ँच नभएको िवषय 
उठाउनुभयो । अदालतमा िवचाराधीन मु¨ाका िवषयमा केही बोÝनु ँदैन 
भÂे धारणा गलत हो भÂे पुि� गन� उहालेँ अमेिरकाको मृÑुदdस´½ी  
एउटा फैसला समाचराकै कारण उि�एको घटना सुनाउनु भयो ।

नरे¤ सरले �ायमा �ाÐ समÒाह· उठाउनुभयो । िरसोस�को कमीले गदा�  

�ी नरेश �े�, बोड� अफ डाइरे¦र,
आईएसएसआर (मोडरेटर)
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वैतिनक विकलह·ले काम गन� नसकेको अव«ा उजागर गनु�भयो । 

उमेश चौहान सरले समाजको एjुल िपjर भनेकै जिúस हो भÂुभयो । 
जहा ँजिúस  Èछ Ñही समाज हो भÂुभयो । उहालेँ �ाय के हो भÂे �� 
पान� अदालती केशमा� नभएर, आVथक, राजनीितक र सामािजक  िवषय 
उठाउनुभयो । 

गोिब� सरले कोरोना पेåेिमकको समयमा समाचारह·लाई आÉनो 
अÄयनको िनðष�का ��ुत गनु�भयो । 

िनतु पोखरेलजीले पारािलगल स\भस र यसमा नेपालको अव«ाबारे �काश 
पानु�भयो । उहालेँ पारािलगEको महÙ र उनीह·को इ�ावरमेûको िवषय 
उठाउनुभयो । िमिडयाले पारािलगEलाई �ेस िदनुपन�मा जोड िदनुभयो । 
ई¿र सरले अदालतका िवषयमा िरपÜिटङ गदा�  ने समÒा र 
कमीकमजोरीबारे �काश पानु�भयो ।

अि�ममा, िमिडयाले पिन आÉनो दायरमा काम गनु�पन�  Èछ । कुन हदसæ 
जाने, एउटा बाउå�ी तोकेर समाचार बनाउने र �काशन तथा �शारण गनु�पछ�  
भÂे मलाई लागेको कुरा हो । िमिडयाकमÆले आÉनो दायरािभ� रहेर काम 
गन� सकेको खdमा अझ राËो होला भÂे मलाई लाâछ । 

काय�Çम समापन भएको जानकारी गराउँछु । फेिर पिन सबैलाई ध�वाद।
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ENGLISH TRANSLATION



Media has been a significant and easy medium to inform people 

about access to justice. I appreciate the initiative taken by the 

Institute for Strategic and Socio-Economic Research (ISSR) for 

conducting this program on Access to Justice. 

Judiciary has its mechanism. Local, Provincial, Federal 

governments have their various mechanisms. The contribution of 

the people's representative, social activist, journalists, and civil 

society leaders are equally praiseworthy.

Media, I think, needs to impart and disseminate informative 

messages and issues of public concern, including access to justice 

that would help create public awareness during the crisis of the 

COVID-19 pandemic.

familiarize and understand the issue. 

The program will also help evaluate the government's 

performance and response to COVID-19 at a time when the 

pandemic has had a multidimensional impact on access to justice 

and judiciary, human rights, and the health sector, among others.

A substantial number of people have lost their jobs, and are 

deprived of their rights because of which a large number of 

people could not travel, or get general health treatment, etc during 

the coronavirus pandemic. The pandemic has a long term and 

multidimensional impact from the human rights perspective. 

These are related to judicial issues. The media has been raising a 

lot of issues regarding access to justice. However, pinpointing 

alone is not enough.  

The day to day operation of the courts has been affected by the 

pandemic. Though Courts have been hearing habeas corpus cases, 

they have not conducted hearings in other cases. Instead of 

hearing public cases, the court itself is facing hindrances due to 

the pandemic. Therefore, it would be, in fact, injudicious to hope 

for justice at a time when the courts, too, are not spared from the 

pandemic.

Moreover, people have a lot of expectations from the media since 

it plays a significant role to make the government accountable 

besides disseminating information to the public, motivate them 

towards decision-making, and create awareness about their rights. 

Therefore, media has been playing a pivotal role to make the state 

organs committed to the constitution, accountable in accordance 

with the constitution, as well as enable the public to put forth their 

genuine demands to the concerned authorities.

We have three structures in the federal government -- Federal, 

Province and Local. Complications have been witnessed at the 

Executive, Judiciary, and Legislative in the implementation of the 

constitution. Therefore, the media has a meaningful role to make 

these constitutional bodies committed to the constitution, provide 

service according to the provisions in the constitution, and create 

awareness among the public to comprehend their rights.

I am, in fact, thankful to ISSR 

for organizing this program on 

access to justice by 

incorporating the role of 

media. I am equally confident 

that this program would help 

institutionalize the concept of 

access to justice and 

simultaneously help

Opening Remarks

Hon’ble Parbat Gurung, Minister for Communication
and Information Technology

First Presentation on “Access to justice in National
and International Context”
Hon’ble. Kalyan Shrestha, Former Chief Justice
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access to justice to overcome such hindrances and obstacles. 

The World Bank recently conducted a study in 50 different 

countries about the failure of development projects in developing 

counties. 

The three prominent research concludes that four to five percent 

of Gross Domestic Production (GDP) would increase in Nepal if 

the government added just one more percent to the judiciary from 

its total budget.  

Another important thing in the judiciary is that we are practicing 

a digital medium. An individual who can access information can 

contribute his/her role in the decision-making process, and will 

be able to receive the state service and facilities. Without access 

to information, one cannot even enjoy the given rights by law. 

Justice will remain mere imagination if access to justice cannot 

be addressed. In the absence of access to justice and the entire 

procedure, people cannot claim the state resources or their rights. 

The issue of access to justice is, in fact, complicated. Security is 

vital for establishing peace in a society or a country. Merely going 

for elections also cannot establish good governance in the 

absence of free and independent judiciary practice. 

The UN system has issued several instruments for judicial rights. 

These rights are not automatically implemented. People need to 

take the initiatives for its implementation.

The UN had held a dialogue on The Millennium Development 

Goal in 2015. I recommended the inclusion of rule of law and 

access to justice in the Millennium Development Goals. Poverty 

elimination is not possible without people’s inclusion. It is now in 

the process of transformation. Several countries have to 

accomplish this goal with their national working plan.

I would like to share a few concepts of the Human Rights 

Conventions. It has guaranteed the individual rights of hearing 

their cases by fair, free and independent institutions. The United 

Nation’s principles have stressed the freedom of the judiciary. 

However, the judiciary should facilitate adequate resources to be 

Access to Justice is not just about filing a case in the court. An 

individual has to feel the presence of a court along with the 

general knowledge of proceeding with a case. 

It requires every individual to have general knowledge, 

information and ability to face the court's process. Without this 

general judiciary comprehension, access to justice will remain a 

distant aspiration.

Besides, democracy cannot sustain without the rule of law, and 

the issue of good governance will be detached from the people. 

People should understand the inter-relation among them. The 

constitution has guaranteed various rights and values and people 

should be well informed and aware to prevail against them.

We also need to enable and promote people’s understanding of an 

ability to achieve their respective rights. 

The question of access to justice is very usual. This will continue 

to become an issue as long as the system of the judiciary, rule of 

law and democracy exists. This is a usual concern in the whole 

world, not only in Nepal.

Access to justice is a part of human rights and its principles. It is 

not just a right, but also a significant medium to implement it. 

Meanwhile, since poverty is itself a problem in the justice sector, 

it would be even more vulnerable in the absence of justice. Even 

the UN organizations have stated that good governance and 

access to justice would help eliminate poverty. 

Enhancing access to justice will decrease or discourage injustice. 

We have both formal as well as informal courts. Besides, there are 

moderators, conciliators, and other informal institutions to settle 

a case. The promotion of these institutions and the institutional 

capacity building of the judiciary come under the concept of 

access to justice. 

Justice explains the rights, law and provision. However, one 

cannot enjoy them consequentially since several obstacles in the 

judicial process will arise as judges and advocates can have 

prejudices and biases. We should emphasize understanding the 
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free, fair and independent.  

Basically, every individual should have access to justice -- 

vulnerable people, discriminated, marginalized group, among 

others, in particular. They should be facilitated with fair, 

transparent, effective, non-discriminatory and accountable 

judicial services.

We have a demographic data structure on the justice issue. We 

should conduct the survey and have details categorically. We do 

not have details on judicial procedures. We predict there would 

only be 10 to 15 percent cases of a claim for cases including 

property, tax, and election-related cases. We can't access their 

details. Judicial procedures are complicated and expensive for 

common people. Therefore, judicial service is not accessible to 

the general public. 

Moreover, lawyer fees are high in Nepal. People would prefer 

Company Law, Banking Law in legal education, which does not 

talk about poor people. There have been no studies on poverty 

and law in legal education? Writers would prefer to write only if 

they are highly paid. So do the publishers. 

This is how the entire legal environment is affluent-oriented. 

There has not been any research conducted on law and poverty. 

Obviously, rich people can hire lawyers as per their requirement, 

and influence the judiciary or collect evidence accordingly. 

Indigent people, however, depend on the Court-paid lawyers. 

Courts have to engage more with those having ample evidence, 

witnesses, and lawyers in the case procedure. Courts spend more 

time in procedures and delay the case. They can even manipulate 

the state. 

A political leader must present him before the court if a case is 

filed against him/her. If the leaders endeavor or make all possible 

efforts to escape the court, what would be the condition of those 

people who cannot afford the expenses?

In fact, poor people cannot afford to hire legal experts, guidelines, 

and knowledge of judicial procedures. As a result, these people 

lack access to justice. Most of the victims do not have trust in the 

justice system. Criminals mostly have an influence on justice 

over the victims. The Justice system is out of their reach. All these 

are issues and problems of access to justice. People can benefit 

from justice equally only if the justice system will be 

approachable, effective, feasible and accessible.

Firstly, the law should be written with high consideration for the 

indigent people. This section of society should have the ability to 

claim their rights. I have experienced some media, too, not 

supporting the indigent ones in justice-related cases. Judiciary 

institutions should also sharpen their institutional capacity to 

ensure equal access to justice.  

The government is trying to provide facilities to the people with 

various judicial services in the rural areas as well, which, 

however, did not yield a positive outcome since it failed to 

establish reliability, capability, and accountability.

However, by saying so, we cannot say that the government has 

done nothing for the indigent people. The government introduced 

the concept of court-paid lawyers in 2015. However, people do 

not trust them. Mere counseling will not bring changes. Their 

services need to be result-oriented.

Even in the United States of America, access to justice has been a 

major problem. I have visited the court in New York. There is a 

provision of self-representation of a case in case one cannot pay 

the lawyer. There are several supportive organizations for people 

who do not afford the lawyer’s fees. 

By saying so, I am not raising a question mark on the lawyer's 

expertise and their role. I am only talking about people's inability 

to hire lawyers. 

I found the system of judicial outreach in the Appellate Court 

Washington. They settle the case on the spot, to narrow down the 

distance between the Court and the public. 

Judiciary in The Philipines has a system of 'Justice on Wheels' as 

they hold hearings on buses. This system is aimed at settling the 

issues/cases quickly or instantly. People here complain that 
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Nepal’s judicial procedure is extremely complicated. We can also 

be creative for the judicial procedure and practice something new 

for an alternative dispute resolution. 

It should be noted that rape victims mostly hesitate to file a case 

against the rapists as the victims feel they would be defamed or 

offended in society. A rape victim thinks she would not get 

married because she has been raped. Even the victim's family 

would be abused in the society thus compelling the victims or 

their families to remain silent – that means perceptively tolerating 

injustice. In such sensitive cases, victims usually keep the 

identities secret during the case procedure until the Court's 

verdict.

The court requires a witness to the case. Without attending 

witnesses, the evidence will be insufficient. Though it was in the 

provision to provide expense to the witnesses, it had not been 

implemented until I issued an order to the then Head of Council 

of Ministers Khil Raj Regmi to allocate the expense budget for 

witnesses. A witness is regarded as proof of evidence and 

knowledge of justice. There is also a provision to provide a 

translator in a case. 

Sometimes, security should be provided to victims since the 

witness may not attend court due to security threats. Protecting 

and securing witnesses is an important aspect of justice.

I have seen the importance of witnesses in Australia which is too 

high. We cannot bear the expense of witnesses here as they charge 

there. In some sensitive cases, they provide the witness with a 

new identity even by having done plastic surgery, changing their 

documents, certificates, or resettling abroad. 

In Nepal, there is a judicial committee in Rural Municipalities. 

However, they lack infrastructural resources and legal aid. 

Therefore, adequate resources should be provided to them. Legal 

Aid Act has a provision of legal assistance to indigent people 

having an annual income of less than Rs 40 thousand.

Nepalese society is traditionally classified by gender, ethnicity, 

religion, race, etc. We have different prejudices among ourselves. 

One ethnicity would have a different prejudice than another, so do 

other types of social classifications. Such prejudices and biases 

would be the biggest hindrance in the justice system. In such a 

case, sometimes the ability, culture, reasoning of the justice 

seeker needs to be intervened.

Transitional justice is still in limbo. During the decade-long 

insurgency, there was no proper provision for hearing cases 

related to crime and injustice that occurred during the insurgency, 

which helped in promoting impunity. This is a comprehensive 

denial of access to justice. 

We are currently in the process of implementation of the 

constitution. A Constitution should act in reality, not work as a 

mere showcase. Our legal procedures are highly structured, 

technical, and it is not value-oriented. This justice system should 

be transformed. Constitution has guaranteed the freedom and 

competence of constitutional commissions, but they do not feel 

freedom in reality.

The constitution has guaranteed several rights. Access to justice 

is essential and one of the most important rights is to ensure its 

implementation by further ensuring qualitative changes in 

people's lifestyles. Qualitative and consequential changes need to 

occur.  

Considering the importance of access to justice, I established the 

Access to Justice Commission during my tenure to ensure the 

independent authority of Chief Justice. It conducts its annual 

program, but I cannot assure you how effectively it is working at 

the moment.  

I hope the government adopted this commission by endorsing the 

law since it is operated from the executive order of the Chief 

Justice. In America, lawyers, judges, civil society members, and 

legal experts make decisions to make justice more feasible and 

accessible from such commissions in all its states. 

The Government of Nepal has allocated 0.35 percent of the total 

annual budget to the justice sector. We had demanded one 

percentage out of the annual total budget. Justice does not come 
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obstacles due to lack of judicial behavior and proper law despite 

our commitment. Several cases are pending for ages. Is it because 

of the lack of the number of judges or are there any concrete 

reasons? Delay in justice is similar to the death of justice. 

I have joined the private media after the Constitution of 2047 BS 

institutionalized the Rights to Express and Rights of Publication. 

During my affiliation with media here, I worked in several 

publication houses and media. However, I did not work in the 

same media for a long time. 

We cover political and parliament news but we seem to give less 

priority to judicial issues. 

A Law degree holder, first of all, analyzes whether the law 

profession will secure his future or legal journalism. In my 

experience, we would lightweight cover the judicial news before. 

I agree that the media certainly failed to deliver in-depth news 

about judiciary transparency, and its concern for people's life.

We, in fact, do not have methodologies to get justice details from 

the court. We even do not have a proper mechanism to get judicial 

background details for the last 10 years.

Today, we talk about institutions and their anomalies. Haven’t the 

appointments of judges indicate our tendency to tailing the 

power-sharing system? It is still unclear to which authority 

should the judicial system be accountable? Most importantly, not 

a single person should be deprived of the right to justice. Is the 

judicial system accountable for the justice system or their 

political support? 

Let me cite an example. I met an old lady in the Supreme Court 

when I was working with the Kantipur newspaper. She told me 

that he once won the land property case in the Dolakha district. 

We covered the news. Later, the Supreme Court gave a verdict in 

her favor. 

A small role of a journalist can sometimes bring about significant 

changes in a victim’s life. A media can coordinate institutionally 

as well. Judicial procedures and their expenses are not 

transparent. Sometimes indigent people may not be able to fight 

free of cost. Access to justice will never be felt in reality if the 

government does not provide adequate finance and rather reduces 

the budget.

Big economies like the United Kingdom invest 4.5 percent of 

their budget in the justice sector. Similarly, the Constitution in 

Costa Rica has explicitly allocated an eight percent amount of the 

total budget in the justice sector. Nepal, therefore, should invest 

even more since we lack proper infrastructure and facilities. 

Media can contribute to these issues to ensure justice. Thank you.

“Need for Coordination between the Government and Media to 

Ensure the Access to Justice in Nepal”

I would like to thank the organizer of this program. I would like 

to share my ideas, basically on the access to justice as well as the 

relation between media and the government. 

The socialism described in the Constitution of Nepal does not 

only mean economic production. It has rather a direct concern 

with human rights as well. Justice should guarantee the rights to 

the lowest group of people in society.

Media is not expected to be blind while coordinating with the 

government. Media needs to be critical and strong enough to 

reflect injustice in society to support the government's endeavor. 

Our constitution has guaranteed so many rights. But it still has 
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Unfortunately, people have a negative perception towards the 

judiciary similar to the political parties and executives. 

Sometimes, people may develop a perception of political 

influence in the justice if the Court gives a verdict in favor of a 

person who has a political influence. 

Justice needs to be fair. I cannot think from the interest of 

common people if my organization tries to influence my 

professional task.   

In such a circumstance, I should consider whether my media 

organization is fair for the judicial issue or not. And I should 

consider the seriousness of an issue whether it would draw the 

wider public interest or not. 

Unfortunately, Nepali media demands accountability but 

ironically they lack accountability in many aspects. We, as 

journalists, can exert pressure on the judicial executives to be 

accountable if media owners, too, understand our professional 

accountability. 

Thank you, Yubraj Ghimire Sir for your thoughtful presentation. 

You have raised important issues about the role of journalists and 

the media. Besides, you also talked about the sensitive issues of 

the Covid-19 pandemic. I would like to ask a question to Kalyan 

Shrestha sir -- We do not have an arbitration court system in 

Nepal. What kind of role an arbitration court conducts? Would 

you please share your ideas with us?

We have an Arbitration Act. Both parties in dispute appoint 

arbitrators to settle their disputes. It is called triangular 

arbitration. But we cannot go through arbitration in serious cases.

We cannot settle expensive and serious cases through arbitration 

and particularly the cases that have foreign investment such as the 

World Bank and Asian Development Bank (ADB). 

for a long time due to the inability of bearing expenses in the 

judicial procedure.

I feel that the reduction of expenses in judicial procedures is 

important in support of the indigent people. The Supreme Court 

recently made a commendable decision. The media presented 

itself critically about the government’s decision that it would not 

bear the expenses of the test and treatment of Covid-19 patients. 

The Supreme Court, in a significant judgment, ordered to provide 

financial support to the patients. This is how the Supreme Court 

intervened on this issue after the issue was raised with 

prominence by the media. 

Likewise, media can also draw the government’s attention to such 

anomalies and inconsistencies. The government needs to take it 

positively. Instant justice in cases of violence against women and 

rape is important as such cases are increasing these days. The 

media should be sensitive to such cases. 

Political powers often impose pressure on the Court to silent 

murder cases as well. If the media plays an important role to 

expose such cases, the Court would take the issues seriously.

Let me cite an instance of how media played a significant role in 

saving a person’s life in the United States. A court there had 

sentenced a man to death in one case. Later, the media 

investigated and found him innocent. Having received the 

evidence of his innocence, the Court reviewed the case and 

declared him innocent.

There is a rule that journalists should not report any pending 

verdict cases. But if our attempt helps the victim to get justice, we 

should take such a risk. I think the Court will also cooperate on 

such issues.

Nepali media needs to take into consideration how sensitive is 

Nepal’s parliament or legislature in ensuring justice on such 

rights. People will develop a negative perception of the justice 

system if the marginalized people do not experience justice in 

reality.
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It shows the reliability of our rule of law and system. We cannot 

settle any costly cases and disputes in Nepal. In such cases, 

foreign investors would rather go to arbitration in London, 

Singapore, or Paris for settlement of such cases. This is a question 

of the ability of our judicial mechanism and its reliability.

We could even earn a billion dollars if we could see the cases 

from the South Asia region. But we cannot. Singapore earns 8 

percent out of its total budget from judicial revenue. We should 

make our rule of law, the system as well as policy independent 

and reliable for foreigners.

I would like to share an example. Annapurna Hotel was given on 

lease to Taj Group in 2046 BS. The then king had invested in the 

Annapurna Hotel. Later in 2049 BS, its investor approached the 

court for judicial action to oust the Taj Group. But, the Court 

ordered that investors cannot intervene until the lease period is 

over. It clarified that if the judicial system is fair, strong and 

independent, even the king cannot influence justice.

The reliability of national judicial institutions is the most 

important tool for foreign investments. They should trust our 

judiciary system, arbitration, law, and lawyers. They trust 

Singapore, not Nepal because of the reliability of the judicial 

system there. We can go to foreign arbitration but their charge is 

very high. 

Several YouTube channels are operating in the country of late. 

Sometimes, they try to be judges on social cases. Moreover, they 

collect charity and donation in the name of social welfare. I 

would like to hear from Former Chief Justice Kalyan Shrestha 

and senior journalist Yubraj Ghimire in this regard.

YouTube journalism has created a problem in mainstream 

journalism these days. How do we resolve this issue? Some 

YouTubers, in a meeting about the media code of conduct, said 

they are covering content for the sake of earning and were least 

bothered by professionalism.

There are two different sides: One is playing the role of a 

journalist, and the other is doing freely whatever they want to 

regardless of journalistic essence and values. 

Earlier, radio persons were not considered as journalists. It was 

difficult for them to make a press-pass in the Department of 

Information and to take membership in the Federation of Nepali 

Journalists. Gradually, they were recognized as a journalist. I feel, 

YouTubers, too, face the same problem at present. 

Thank you for raising a serious question. Yes, I do understand the 

problem. I have come to cross several problems in the name of 

media freedom. People would like, dislike, and comment as per 

their wish on any Facebook post. There are limitations. I cannot 

be rude or abusive while talking to some other person. One should 

not make filthy comments on social media. If anyone poses threat 

and defamation to political power on social media, cybercrime 

law immediately comes into effect. But it does not imply in the 

case of common people because it is about effectiveness and 

influence on the part of the victim. 

YouTube has emerged as an influential social media today. The 

government enacted an Act and Law to handle its malfunctioning. 

Every sector needs to be responsible and sensible. If victims do 

not get welfare donations, who will be charged for that? Is there 

any authority to take any action against it? The state needs to 

formulate a provision and system.

Technology is very dynamic. We cannot anticipate its 

consequences and abuse and misuse. Our concern is how it 

impacts the media sector, its values and mechanism. 

Every media house clearly tells the editor or the publisher to be 

accountable as per its principle. Whether we should recognize 

them as responsible media just because they make videos and 

post them on YouTube is a serious question.

Freedom and independence are the key essences of democracy. It 

is not a single institution that should conduct an investigation, 

Mr. Jiban Bhandari, Journalist

Hon’ble. Kalyan Shrestha, Former Chief Justice

Mr. Yuba Raj Ghimire, Senior Journalist and Editor,
Deshsanchar 
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It is unfortunate to declare a lockdown according to the Infectious 

Diseases Act 2020. Our parliament cannot enact a single Act in 

such a critical situation. Old, expired and meaningless Acts do not 

have significance and impact all the time. This lockdown had 

adversely affected access to justice. I would rather want the court 

to remain open during tough times. They could conduct virtual 

hearing through zoom communication as well.  

Courts conducting limited hearing and remaining completely shut 

down are two different things. The court-paid lawyers should 

work hard to make their service reliable and result oriented. Their 

current functions are insufficient. We would say they are working 

for access to justice, but it is not enough.

We could deliver quick justice from a fast-track court in some 

cases. Fast-track hearings from the Supreme Court should be 

implemented with the full-fledged support from the government. 

Former Secretary of Law Mr. Narendra Man Shrestha will now 

share the concept of access to justice.

verdict, or prosecute the case. We dissolved the Royal 

Commission, which would execute all these judicial processes. 

Similarly, the Rayamajhi Commission was a judicial commission 

as well as a political commission.

The government too has imposed restrictions over the individual's 

freedom and encroaching on their privacy in YouTube style. 

The government's activities are not democratic at all since it has 

the mentality to rule over the people by suppressing individual 

rights. This is too dangerous, autocratic and totalitarian nature of 

the government, which cannot be accepted. No one is to be 

accountable unless we acquire a structural mechanism in every 

sector. We can control YouTube within the legal framework. We 

should consider YouTube a part of communication by defining 

them more specifically. Some YouTubers are working with good 

intentions. Besides, YouTube has gained a market as well. They 

are earning from it. They could flourish even better. But we 

cannot consider vulgar, and abusive content as journalism. 

When I was working with Kantipur, we covered a story of three 

kidney patients – who were members of a single-family. People 

raised funds and charity for their treatment. But later the influx of 

such kidney patients in the Kantipur office was so high that it was 

uncontrollable as the office looked like a hospital’s Outpatient 

Department (OPD). In fact, it is a positive impact of a new. 

However, journalism is not solely about the welfare program. We 

write about victims, and sometimes it makes a positive impact. I 

have experienced several similar cases during my profession.

The Supreme Court record shows that access to justice programs 

failed to bring remarkable achievements. Only 42 cases of habeas 

corpus and Covid-19 related ones have been heard in the last six 

months during the lockdown. Among them, the SC gave a verdict 

to only three cases. The Kathmandu District Court did not hold 

any hearing for any cybercrime cases in this period. Does not it 

further delay justice? How should we compensate for such loss?  

Mr. Amrit Raj Kafle, Journalist 

Hon’ble. Kalyan Shrestha, Former Chief Justice 

Mr. Naresh Shrestha, Member, Board of Director, ISSR 
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be resolved through reconciliation.  

Following are some of the international practices and system of 

providing legal aid for access to justice:

Government Grant: States allocate money through the Justice 

Ministry for legal services in a few countries. In America, judicial 

institutions coordinate with the organization and mechanism, 

which are related to the health sector so as to facilitate the 

indigent people for justice.

In countries like India and Nigeria, private sectors and financial 

institutions provide a few percent of their income as a grant for 

legal assistance (access to justice) as well as agriculture, 

education, and health, etc.  

Participation of Businessmen: West African country, Sierra 

Leone has recently put forth the proposal of Basket Fund in the 

parliament where businessmen investing a large amount in a land 

property should provide some of the amounts from their income 

for legal aid (Basket Fund). That fund will be granted to indigent 

people for their access to justice. 

Social Impact Bond for Legal Services: The United Kingdom 

practices such a system for legal assistance. This system 

incorporates both public investment and private finance. This 

amount is provided to a particular organization as per the 

outcome of their work for legal assistance.

Likewise, the system of Legal Expenses Insurance is very popular 

in European countries like The Netherlands and Germany. 

In the context of Bangladesh, people and institutions donate to the 

Bangladesh Rural Advancement Committee for legal aid.

New Philanthropic Model: South Africa and Pakistan have 

systems of saving funds, charity, a donation in a bank and its 

interest will be utilized for legal assistance for indigent people. 

Nepal, meanwhile, has a provision that a person having less than 

forty thousand rupees annual income will receive legal aid. But 

only 48 districts have a Legal Aid Committee despite the 

provision that it should be institutionalized in all 77 districts. 

I would like to share some of my ideas on Access to Justice. I 

have learned from my career experience. Peace will be 

established only after the end of impunity and injustice in society. 

And, the economic development will take place only after peace 

is established in the country. Access to justice is considered the 

fundamental principle of rule of law that plays a significant role 

in economic development. In the absence of access to justice, 

people could not raise voice against discrimination and 

suppression of their rights which is guaranteed by the constitution 

and law, enjoy respective rights, and make decision-maker 

accountable.  

It also includes people's active participation in law amendment 

and its drafting process. Several scholars have defined Access to 

Justice in their terms. Their common ground for definition is 

equal representation and rights, regardless of their 

social-economic, qualification differences. 

It clarifies that access to justice is an equal apparatus and 

opportunity for each individual; regardless of their gender, 

economic, social, racial, religious status.

Nepal's Constitution's Article 18 (3), Article 20 (10), Article 24 

and 51, Universal Declaration on Human Rights 1948 Article 7 to 

9, Convention on the Elimination of All Forms of Discrimination 

1979 Article 5 have widely described access to justice.

Legal Aid Act, 2054, The National Civil Code Act, 2074, The Act 

Relating to Children, 2048, The National Civil Procedure Code 

Act 2074, Human Trafficking and Transportation (Control) Act, 

2064, Special Court Act, Labour Act 2048, Evidence Act 2031 

has described not to create any obstruction and discrimination in 

the justice procedure.

We have three judicial systems -- Supreme Court, High Court and 

District Court. All three have their own jurisdiction.

We have 753 judicial committees at the local levels. Section 47 of 

the Local Government Operation Act 2074 has privileged the 

local Judiciary Committee with the authority to resolve disputes 

from arbitration procedure in civil cases if only such cases could 
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However, such judicial services are centralized in the district 

headquarters. Nepal government should provide adequate 

resources and budget for justice at the local levels. There are a 

total of ninety court-paid lawyers in our Supreme Court, 

Appellate Courts and District Courts.

I have come across judicial problems and inconsistencies in all 

local levels when I had been in various districts during my tenure 

as a government service holder. Advocates had complained of not 

getting paid at the time. Moreover, they lack physical 

infrastructure, proper office building, among others.

The victims of the insurgency era have yet to get justice. 

Non-governmental organizations (NGOs) counsel them about 

justice, but the government could not provide real justice to the 

real victims. 

Legal Aid is understood only with legal fees. It is not emphasized 

on other aspects like developing the ability of a lawyer; who 

provides free legal assistance, assures the security of the victims 

and witnesses from possible threats. 

The government should institutionalize the provision of Legal 

Aid in all 753 judicial committees at the local levels. It should 

also provide adequate resources and policies; training to the 

members in the judicial committees, record all details of the cases 

and victims, treatment cost, ensure the security to witness, 

compensation, and rehabilitation of the victims. 

The word “Justice” gives a surficial 

image of the Court with blindfolded 

judges and its laws. We think 

justice is just mere procedures of 

queries and responses between 

judge and advocate. But it has 

wider perspectives than that.

Media should have a wider 

Fourth Presentation on “Effective media reporting
models to highlight justice issues”
Mr. Umesh Chauhan, Editor, Naya Patrika Daily

judicial perspective than just to know whether a criminal is 

penalized or not, whether the victims get justice or not, or 

whether people enjoy rights or not. 

In the absence of justice, Nepali laborers were compelled to walk 

for several hours or even days to home during the Covid-19 

pandemic from India. This happens in absence of justice, and the 

absence of the government. 

Thousands of Nepali laborers could not come back from Gulf 

countries and Malaysia after having lost their jobs there due to the 

Covid-19 pandemic. 

They send remittances almost equal amount to our national 

budget, but unfortunately, they were stranded there. The 

government later resumed international flights and they were 

asked to pay flight ticket fees that were three times higher than 

the usual rate. 

They were already helpless and jobless. This is how people are 

deprived of access to justice. One should pay up to 25 hundred to 

obtain permission to go abroad, and this amount goes to the 

Foreign Employment Promotion Board. But the government did 

not expend the amount to rescue Nepalis stranded abroad. This is 

injustice.

We do not have exact data and details of how many Nepali got 

jobs in foreign countries. We do not know the exact number of 

Nepalis working in a foreign land. The government says 

thousands and millions of people are working abroad, which is 

evidence of the government’s negligence. They contribute to the 

state through remittance but the government lacks the exact 

figure and data of the migrant workers. 

Thousands of migrant workers were stranded for over a week at 

the border. One worker even risked his life by jumping into the 

Mahakali river to swim to the other side to get back home. This is 

a shame on the part of our government. This is the absence of 

access to justice.

Justice is the dignity of the individual that he lives with 
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Court has its limited boundaries, so as the government. No matter 

who becomes the Prime Minister and leads the government, it 

lacks adequate resources. In such a situation, the media maintains 

interaction between the public and the government. It helps to 

expand the access of state organs and raises the voice of the 

public to the government. The court also cannot execute properly 

during such a crisis. Media should function as a bridge in such a 

crisis to make the government alert. Media should deliver quick 

messages to the court in some cases. Judges cannot be blind or 

deaf even if the doors of the judiciary remain closed. It may affect 

the judge's verdict later.

Most of the news from local levels were related to coronavirus. 

It's mostly about the number of Covid patients, its mortality rate, 

teachers and health workers not getting paid for months, and the 

halt in government services during the lockdown. Other news 

were about the complaints about the federal government’s apathy 

towards local governments during the pandemic. 

The national media has not prioritized issues of Judicial 

Committees at the local levels, particularly during the Covid-19 

pandemic. 

Local judicial issues have been overshadowed. My organization 

Khabarhub.com has been covering a series of issues regarding the 

Judicial Committees at the local levels for the last two weeks. 

I recently observed almost two 

hundred news from local levels 

related to the Covid-19 crisis and 

its impact. Most of the news is 

about unemployment, social 

disorder, crime and other social 

problems. Local reporters 

reported that news and they got 

coverage in the national media. 

This shows how our priority of 

news has been changed.  

Fifth Presentation on “Role of media in local level
government”
Mr. Govinda Luitel, Editor-in-Chief, Khabarhub

self-respect. The government blames the media that they are 

criticizing it when they raise the issue of injustice. Media never 

goes personally against anyone, it criticizes the system. 

Journalists are sometimes skeptical to cover the issue with the 

fear of being influenced. We cover an issue not to entertain but 

intervene as well, no matter, whether it is parliament, 

government, or a court. 

Our (media) duty is to deliver a message to the judges and courts 

about social problems, and people’s opinion in certain cases. We 

do not write anything that is contempt of the court while covering 

judicial issues. We have been supporting courts by delivering 

them the message of public concern. 

We are clear on the concept that if the news does not make any 

impact or influence the judge, government, or the 

parliamentarians, it will not be effective news. It will be nothing 

more than gossip.

We need to raise questions to those individuals in the government 

and power. Media does not fight with personal ego. The fight 

should be for the system. It is a continuous process. 

Media tackles any tough situation, and sometimes it should 

intervene in the case as well. 

We are taught that the media should not be bias, and I think this is 

a wrong concept. In fact, the media should take a stand for truth, 

not be biased. 

Recently, American President Donald Trump was giving a speech 

that the 2020 Presidential Election meddled. Immediately, some 

television hosts stopped Trump's speech saying that he was lying. 

This is how the media needs to intervene for the sake of truth. 

People were unable to go to courts due to the lockdown. They 

could not seek justice. Is there any monitoring mechanism? How 

could they get justice in such an adverse situation?
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I would like to talk about access to justice and its impact during 

the Covid-19 pandemic. 

Justice is not just defined by the Court. It is beyond that and has a 

wider concept.  

Various organizations show the data of victims who have faced 

injustice. Moreover, these data show how vulnerable the judicial 

situation is. There are larger groups of people suffering from 

injustice. Some people are deprived of justice due to a lack of 

knowledge, literacy, poverty, and other social problems. 

Some people could not access justice due to geographical 

inconvenience in Nepal, whereas some women could not go 

against the family's will and decision. There are a lot of problems 

and obstructions prevalent when it comes to access to justice.

Meanwhile, the mechanism itself is so corrupt in Nepal. Formal 

and informal judicial institutions are not transparent and 

accountable for their work. There are administrative and 

bureaucratic obstacles that delay the functioning of the 

government. Several organizations have been supporting the 

marginalized groups, women, underprivileged communities, 

physically disabled, Madheshi community, among others for 

access to justice. Even the media is playing a significant role to 

Sixth Presentation on “Role of Community paralegals
and non-lawyers in addressing the justice impact
of COVID-19”
Mrs. Neetu Pokharel, Program Officer, Alliance for
Social Dialogue

There are no specific rooms allocated for Judicial Committees to 

discuss the complaints at the local levels. They do not have the 

adequate legal knowledge, and are still in the learning phase. 

They are not provided any legal aid. Moreover, the Judicial 

Committees do not have a proper budget.  

Talking about media, it has positive aspects as well. Several 

national-level media have covered the news from local levels. I 

already presented a few examples. These local issues were 

covered in so many national media houses, which also have 

international influence. While looking at the present context, 

radio, television, and online are easily available in the villages 

than before.

Sometimes, underrated issues and news make a strong impact and 

reach to social media these days. Having said that, media houses 

should expand their effectiveness even more. Every individual 

does not want to face injustice. We should create an environment 

for everyone to live having self-respect and express their opinion. 

Media has a significant role to ensure the transparent function of 

the State.  

I would like to share an example. Yuba Raj Ghimire was the 

Editor in Kantipur at that time. I was working with another daily 

newspaper then. We received news from the Sarlahi district that a 

60-year-old woman accused of witchcraft was forced to eat 

excrement. The next day, Kantipur published the news with 

priority. It also published an editorial on it. Then the news priority 

gradually changed in newspapers.

It is high time that we reversed the priority of news. What we see 

as a small issue sometimes makes a great impact. We could 

deliver the issue of a village straight to the government. This is 

how the media could help the State mechanism for their 

improvement and betterment.  
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them. 

Ministry of Women, Children and Social Welfare started 

paralegals' activities to provide women violence victims’ 

economic and social support in 2010 assisted by the United 

Kingdom. This is how the government-sector conducts paralegal 

programs.

After the restoration of democracy in Nepal, several 

Non-Governmental Organizations (NGOs) and groups have been 

conducting the work of paralegals by providing legal advice to 

marginalized people and victims. 

There are two types of paralegal programs being conducted in 

Nepal. One is conducted by the civil societies where thousands of 

people work as paralegals. And, most of them work voluntarily. 

The other is from the government sector -- the Ministry of 

Women, Children and Social Welfare-initiated paralegal 

programs in 2010. The United Kindom and UNICEF firstly 

supported the government in this regard. 

Due to the good investment for this program, it did great work to 

empower women, and to settle their problems. Later, the ministry 

dissolved this and named it 'Women Watch'. It is still working. 

The official reason for its dissolution is not yet clear. However, it 

faced wide criticism. Lawyers also criticized that paralegals took 

over their tasks. It affected the community level, resources and 

donor fundings were also reduced. The Ministry of Women, 

Children and Social Welfare also focused on domestic violence 

and human trafficking, and they lost their practical focus on the 

judicial program. This is where they failed in the program. 

My research has found seven to eight organizations to have 

provided legal assistance to more than 41,000 cases including 

women, lower caste, marginalized, physically disable people over 

two to three years. 

One organization has been found to have facilitated some 16,000 

people to fill up the forms to get legal identity documents. 

help those people. 

Meanwhile, community paralegal is another vital factor in society 

regarding access to justice. We need to understand what a 

community paralegal is.

A community paralegal is such an actor, who gives legal advice to 

those people facing injustice and do not have basic judicial 

knowledge. They help victims to find a judicial solution.

They help people by taking them to the police, judiciary, and 

provide general information on legal procedure, legal education 

and their rights. 

Paralegals are not lawyers and do not advocate cases in Court. 

They do not have a lawyer’s license. They help people by 

providing general legal advice and knowledge.

Paralegal develops emotional and mental intimacy with the 

people and understands the social problems because they live in a 

society. They have the general legal knowledge to find its 

solution, trained with legal, judicial skill and knowledge.

They also play an important role in the judicial sector. There is 

also a dispute where a paralegal cannot settle the case, a lawyer is 

needed. But, lawyer charges high fees and the procedure is very 

complex, whereas paralegal charges a reasonable fee and helps 

people fiding solution considerably faster. 

Moreover, people trust them as they are familiar with the society 

and its people. Mainly victims of women's violence and sexual 

harassment would feel comfortable expressing the problems. 

Paralegal asks the victim's problems, the place to go, and ways 

and processes to settle the problems. It is also a way of 

empowering the overall community systematically.  

The Nepal Bar Association is conducting a program on legal 

assistance though they do not term it paralegal. It is functioning 

with seven or eight legal assistants as volunteers for seven 

thousand cases regarding access to justice. But they are not 

exactly named paralegals though their function is quite similar to 
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I feel paralegals should be recognized and identified at the policy 

level. In such a situation, the policy will guide and regulate them.

All social issues are connected with media, which has a great 

responsibility to monitor and question the accountability of the 

state institutions. 

Print media, Radio, Online, and Television (TV) have prioritized 

criminal justice issues in the context of the coverage and content 

justice-related issues in Nepali media in the last few months. 

They have given priority to crime-related issues. According to my 

research, Nepali media generally gives priority to the judicial 

issue when the court gives a verdict in a certain case. Otherwise, 

they rarely research other judicial issues. 

Media not only impacts the general public but also impacts 

justice-related issues. It makes an impact at the policy level and 

advocates public perception. Media coverage should be sharp 

enough to ensure justice. The mainstream media seems to 

prioritize the issues of corruption, crime and political news with 

priority.

Justice is important to the grassroots level to the top political 

leaders. In fact, top political leaders try to escape court cases. 

Media cannot reach the vulnerable group all the time because of 

which they are deprived of justice.  

Paralegals faced difficulties during the Covid-19 pandemic, but 

their importance has been felt even more. Not only the Court, but 

even the police did not file any case during the lockdown.  

Legal Aid committees also shut down all their services during the 

lockdown.  

Paralegals virtually provide legal counseling to the victims of 

domestic violence, sexual violence, rape, domination over lower 

caste people. Furthermore, they also rescue and shelter the 

victims. Besides, paralegals assist victims to fill the form to file a 

case, claim their services, and connect with the lawyers. 

However, paralegals' capabilities and skills in foreign countries 

and Nepal are very different. Paralegals in foreign countries are 

skillful at Information Technology (IT) education, whereas our 

paralegals do not have much access and expertise.

Each country has a different legal framework. Some countries 

have created legal policies and guidelines. The United Nations 

Principle and Guideline Access to Justice for Legal Aid and 

Criminal Justice System of the United Nations have 

well-recognized the roles of paralegals. 

Similarly, our constitution has also described access to justice as 

a fundamental right and legal aid. Legal Aid includes all services 

of paralegals. 

In the context in Nepal, there are no concrete policies and 

guidelines which recognize the paralegals' roles.

No matter how much we talk about the need of facilitating the 

paralegals, there is no clear system and guidelines. We do not 

have systematic data and documents about them to ensure 

reforms and improvement. We also lack data on how they settle 

cases, or how many cases have been settled so far.

Paralegals have security threats and problems when we see them 

from the practical ground. Cases of women violence, rape cases 

are the biggest challenge for paralegals today. There is no 

mechanism and system to motivate the paralegals and scale up 

their contribution to Nepal.
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“character”.

Likewise, the media also had an impact on the date of birth issue 

of former Chief Justice Gopal Parajuli.

Democracy has several challenges. Despite being confused on the 

issue, media tend to publish and broadcast hurriedly to break the 

news. It sometimes goes wrong.     

I would like to thank Honorable Minister Parbat Gurung once 

again for giving us precious time. I would like to thank former 

Chief Justice Kalyan Shrestha for sharing his precious ideas, the 

role of journalists and the rule of law. He emphasized the 

importance of access to justice to the grassroots level people. He 

shed light on the problems created due to the wider gap existing 

between rich and poor.

Mr. Yuba Raj Ghimire raised the issue that journalists do not have 

easy access to the judiciary. He shared an example of the Court 

that ruled against its previous verdict on the death penalty in 

America. And, he tried to prove that it is wrong to believe that we 

should not interfere with cases that are under discussion.

Dr. Narendra Man Shrestha raised issues of existing judicial 

problems and obstacles. He revealed the ineffective services of 

court paid lawyer due to lack of resources.

Mr. Umesh Chauhan clarified that justice is an actual mirror of 

society. He extensively talked about the economic, political and 

social issues so as to clarify what is justice in the true sense. 

Mr. Govinda Luitel presented his research on news 

published/broadcast during the Covid-19 pandemic.

Mrs. Neetu Pokharel shed light on the roles of paralegals in the 

context of Nepal. She emphasized the need for media to give 

space to them and empowering them. 

Lastly, the media should work within its criteria. I feel the media 

should work within its boundary and should realize its 

limitations. I would like to conclude this program and thank you, 

everyone, for your participation.

Mr. Naresh Shrestha, Member, Board of Director, ISSR

The question is: Why justice has failed to reach the vulnerable 

group? The media's responsibility of media is to raise a voice on 

the social, political, economic issues to help to provide justice to 

such people.

Journalists, who do not have law background education, would 

have a terminological problem while covering legal issues. It 

would be difficult for them to translate the Nepali document into 

the English language. It would be even more difficult for them to 

translate into the Nepali language from the English language. It 

creates confusion for them. Legal literacy is required to make 

sure that they understand legal terminologies.

Community-level needs justice education. The media has an 

important role to conduct programs to teach the community about 

justice. Community forums, public service announcements, adult 

education related to justice should be conducted at the grassroots 

level.

Sometimes media itself gets confused with legal terminologies of 

the court's verdict and order. And, the meaning gets different in 

each media. Recently, confusion was created while disseminating 

news whether Nepal Communist Party's leader Bam Dev Gautam 

can continue to become a National Assembly member or not after 

the Supreme Court's interim order against the writ petition filed 

against him. 

Likewise, the media played a vital role during the Covid-19 

pandemic. After the media's efforts, the Supreme Court ruled 

against the government's decision of not bearing Covid patient's 

treatment cost.

The media also raised the issue of murder-accused Agni Prasad 

Sapkota prior to his election as the Speaker of the House of 

Representatives. But he got elected. Here, the media could not 

impact the political decision.

Media impacted the murder case of Nirmala Panta in Kanchanpur 

due to its wide coverage that it became an international issue.

Krishna Bahadur Mahara had to resign as the Speaker of House of 

Representatives due to extensive media coverage about his 
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